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ABSTRACT 
Wilhelmsburg witnessed in the last decade an intense transformation of its urban 
space, which had a great impact not only in its urban form but also in the lives of its 
local inhabitants. The literature on gentrification tells us that urban development 
projects are central features of the neoliberal strategies in retaking the inner-city areas 
back to the middle and upper classes. In this scenario, the low-income population 
remains on the margins of urban development strategies, being constantly in risk of 
displacement; and Wilhelmsburg is no exception. In this context, this thesis aims to 
analyze the effectiveness of Social Preservation Statute - a German planning 
instrument - in preventing the displacement of social disadvantaged population groups 
by considering the local context and presence of urban redevelopment projects in 
Wilhelmsburg, Hamburg. Through the analysis of the statute, census data, official 
reports, literature review and interviews, it was possible to determine the limitations and 
benefits of the planning instrument in the current context of neoliberalism.   
The results of this analysis showed that the Social Preservation Statute cannot prevent 
the displacement of the low-income population in Wilhelmsburg in a long-term, since it 
does not deal with the market mechanisms and the causes of displacement and 
gentrification. On the other hand, it was identified that the Social Preservation Statute 
contributes to mitigate the rapid transformation of the urban environment and thus it 
slows down the process of gentrification in the intervention areas. 
 
Key  Words: Gentrification, Neoliberal Urbanism, Social Preservation Statute, Soziale 
Erhaltungssatzung; Hamburg; Wilhelmsburg 
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RÉSUMÉ 
Durant ces dix dernières années, Wilhelmsburg a connu une transformation intense de 
son espace urbain, ce qui a eu un impact très important non seulement sur sa forme 
urbaine mais aussi sur la vie de ses habitants. Concernant la gentrification des 
quartiers populaires, la littérature affirme que les projets de développement urbain 
seraient une des caractéristiques centrales de la stratégie néo libérale visant à 
reconquérir les zones de centre-ville au profit des classes moyennes et aisées. Dans 
ce cas précis, les populations aux bas revenus restent à la marge des stratégies de 
développement urbain, risquant à tout moment d’être déplacées, et Wilhelmsburg ne 
fait pas exception à la règle. C’est dans ce contexte que cette thèse se propose 
d’analyser l’efficacité de la Loi de Préservation Sociale, un outil d’urbanisation d’origine 
allemande, à empêcher le déplacement des groupes de population socialement 
désavantagés, tout en considérant le contexte local ainsi que la présence de projets de 
réaménagement urbain à Wilhelmsburg, quartier de Hambourg. En analysant la 
législation, les données de recensements, des rapports officiels, des articles et 
interviews littéraires, nous sommes parvenus à déterminer les limites et les avantages 
de cet outil dans le contexte actuel du néolibéralisme.  
Les résultats de cette analyse ont montré que, sur le long terme, la Loi de Préservation 
Sociale ne peut pas empêcher le déplacement des populations à bas revenus à 
Wilhelmsburg, puisque n’ayant pas de rapport avec les mécanismes du marché ainsi 
que les causes de ces déplacements et de ce phénomène de gentrification. D’un autre 
côté, nous avons constaté que la Loi de Préservation Sociale contribue à atténuer la 
rapide transformation de l’environnement urbain, et par là-même à ralentir le processus 
de gentrification dans les zones concernées. 
Mots clés: Gentrification, Néolibérale Urbanisme, Loi de Préservation Sociale, Soziale 
Erhaltungssatzung; Hambourg; Wilhelmsburg 
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1. INTRODUCTION 
This thesis refers to the analysis of the Social Preservation Statute (Soziale 
Erhaltungssatzung), a German legal instrument, as a way to mitigate the displacement 
of the low-income population generated by the urban redevelopments projects in 
Wilhelmsburg, Hamburg. 
For a better understanding of the objectives of this research and the reasons why a 
specific urban literature was chosen, it is important firstly to present the overall context 
of Wilhelmsburg and the related subjects concerning the urban redevelopment projects 
in the area. In this regard, the first part of this chapter gives an overview of 
Wilhelmsburg, the city’s vision for the area and its related urban redevelopment 
projects, which set the required background to understand the problematic of 
Wilhelmsburg. Then, the second part of this chapter presents the problem statement, 
which addresses the reasons for choosing the analysis of the Social Preservation 
Statute as a topic for this research. 
After this first introduction, the objectives, questions, hypothesis, methodology, 
significance, scope and limitations of the research as well as the structure of the study 
will be presented in the last part of the introduction. 
1.1. BACKGROUND 
Wilhelmsburg is a district of Hamburg with around 50.000 inhabitants which went 
through an enormous structural urban change in the last eight years. Located in the 
Elbe Islands, the southern part of Hamburg, Wilhelmsburg comprises a territory of 
around 35 km², divided between urban and industrial areas and the Hamburg Port, one 
of the biggest harbors in the world. 
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Figure 01: City of Hamburg and Location of Wilhelmsburg 
Source: Geo-Online Hamburg, 2014 
After fifty years of negligence and forgetfulness by the Hamburg politicians and 
citizens, Wilhelmsburg became the centre of the public and political attention between 
2007 and 2013 due to the presence of two major urban planning and landscape 
exhibitions in Germany: IBA-Hamburg and the International Garden Show (igs). During 
seven years Wilhelmsburg witnessed not only a transformation of its urban space but 
also the change of its image, which was historically related to the port and industrial 
activity, pollution, and, in the last few decades to the violence and social problems. 
The Hamburg Vision 2020 
In 2001 Wilhelmsburg started to be center of political focus when Hamburg authorities 
developed a new vision for the city, called “Metropolis Hamburg - Growing City” (BSU, 
2007). In this vision, the city’s authorities aimed to increase the competitiveness of the 
city in the international scale by developing its economy, increasing its attractiveness 
and safeguarding the quality of life of the inhabitants. With the expected growing 
attractiveness of the city, which would directly lead to the increase of its population 
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number and housing demand, the housing construction is central part in the strategic 
Hamburg’s vision. However, the limited space of the city, constituted the major 
challenge to Hamburg regarding the ability to grow physically and to supply this 
housing demand (BSU, 2007). As a result, the Elbe Islands and the southern part of 
the city, which concentrates most available of the land for construction in Hamburg, 
became a strategic focus. 
The urban project Sprung über die Elbe (Leap across the Elbe) 
As a consequence of this interest in the Elbe Islands for the economic and 
demographic redevelopment of Hamburg, the city created the urban redevelopment 
project Sprung über die Elbe (Leap Across the Elbe). This project is one of the five core 
projects of the Hamburg’s strategic vision. This urban project is considered as a 
strategic and important impulse for the city’s development, especially because it 
comprises many of the political aims of Hamburg such as: 
• the focus on the inner-city areas instead of the peripheries, 
• the establishment of the connection between the HafenCity and Harburg, 
• the offer of affordable, good and innovative housing space for the future 
population, 
• attractive places close to the water, 
• and the enhancement of the urban diversity (flexible and mixed districts). 
In this context, with the political focus to expand the city to the Elbe Islands, the Senate 
of Hamburg decided in 2005 to implement the IBA format along with the International 
Garden Show (igs) for the year 2013. By bringing these two major exhibitions to 
Wilhelmsburg, the city of Hamburg aimed to spur an offensive and quick urban 
regeneration in a very problematic part of the city. At the same time they could promote 
innovations in the construction culture, the marketing of Hamburg and a image change 
for Wilhelmsburg. All of this looking for attracting new residents and investors for the 
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area. Therefore the events were a perfect combination for the political ambitions of 
Hamburg. 
IBA-Hamburg and igs 2013 
The IBA, acronym for Internationale Bauausstellung and translated to English as 
International Building Exhibition, is a planning methodology created in 1901 in 
Darmstadt, Germany, which is characterized by being a site-specific, long-term and 
timeframe methodology, that is driven by theoretical and practical experimentations 
(Shay, 2012, p.5). It looks for innovations in architectural design, urban planning, 
community engagement, city branding, housing policy and large-scale urban events, 
among many other disciplines (Shay, 2012, p.16). The most known cases are the IBA 
Berlin (1979-1987) and the IBA Emscher Park (1989-1999). 
The IBA-Hamburg was created in 2006 as a public urban planning company that aimed 
to bring quick and innovative solutions in the architecture and urban planning fields for 
the problems of the Elbe Islands, besides changing its image and boost its economic 
growth. It was a seven years exhibition from 2006 to 2013. The IBA-Hamburg worked 
under the supervision of the Sprung über die Elbe project, but acted independently 
from the government with its own budget, professionals and governance. In order to 
achieve its goals, IBA-Hamburg created three themes ranging from urban 
infrastructure, social, cultural, educational, sustainable and environmental aspects. 
An important fact that needs to be mentioned about IBA-Hamburg are its financial 
resources. In a period of seven years, around 1 billion Euros were invested in seventy 
IBA projects in Wilhelmsburg. From this amount, 700 million Euros were privately 
financed, 100 million came from the IBA-Hamburg budget and 300 million from the city 
of Hamburg. 
The International Garden Show (igs) has a similar concept as the IBA, but with a focus 
on garden and landscape architecture. The igs and IBA-Hamburg 2013 worked closely 
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together. Both presentations took place in 2013. The igs created one hundred acres 
urban park, with a budget of 70 million Euro. 
The future of Wilhelmsburg 
After seven years of an intense transformation of the urban space of Wilhelmsburg and 
the final exhibition of IBA-Hamburg and igs in 2013, the project Sprung über die Elbe 
will still continue. For the near future, new urban development projects are already 
planned for Wilhelmsburg, which will bring great new challenges, especially for the 
local low-income population of the neighborhood.  
1.2. PROBLEM STATEMENT 
Such high amount of private and public investment and political interests in 
Wilhelmsburg in the past decade and also the ongoing planning for the future brings up 
questions about the consequences of such interests for the low-income population of 
Wilhelmsburg. 
According to the literature on the gentrification and neoliberal urban theory, the urban 
redevelopment projects are in fact a neoliberal strategy that aims to boost the urban 
economy by improving and making attractive the physical attributes for the international 
investment and consumption of the middle and upper-classes. With this it also aims to 
reposition the city in the national and global competition scenario (Sager, 2011; 
Swyngedouw et. al, 2002; Smith, 2002).  
Since urban development projects focus on attracting investments and middle and 
upper-classes (Sager, 2011,p.150), the consequence of this accentuates the increase 
of the property and rental prices and thus the physical and social polarization and 
exclusion in the cities. In fact it is promoting the displacement of the low-income and 
working-classes (Swyngedouw et. al, 2002), the so-called gentrification.  
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In this regard, by considering the literature on gentrification and neoliberal urban 
theory, which states that gentrification is an intent within the urban redevelopment 
strategies, (Smith, 2002, p.446) some questions arises from this analysis, especially 
considering the context of Wilhelmsburg (high political and economic interests): Would 
the low-income population be always displaced by the urban renewal projects? Could 
there exist any mechanisms, policies or planning instruments to mitigate the process of 
displacement caused by them? 
In the case of Germany it exists a law, which addresses the problem of the 
displacement of the low-income population. This could be an alternative to prevent the 
gentrification promoted by the urban renewal projects. It is called the Social 
Preservation Statute (Soziale Erhaltungssatzung). The Social Preservation Statute 
aims to prevent the change of the population composition in a certain urban area, by 
regulating the transformations of its physical structures. This instrument is applied in 
several districts of Hamburg since 1995. 
With the existence of a legal planning instrument that could help avoiding the 
displacement of the low-income population, the analysis of its measures, procedures 
and level of effectiveness considering the local and specific context of Wilhelmsburg 
becomes a pertinent subject for a further investigation. 
1.3. RESEARCH OBJECTIVE 
The objective of this thesis research is to analyze if the Social Preservation Statute, as 
a planning instrument, can be effective in preventing the displacement of social 
disadvantaged population groups. This considering the context and presence of urban 
redevelopment projects in Wilhelmsburg.  
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General Objective 
This thesis aims to provide a critical and analytical analysis of the Social Preservation 
Statute. It aims to expose its limitations and achievements regarding its overall 
objective and demonstrate that important aspects need to be considered for a better 
analysis and application of the instrument in the future. 
Specific Objectives 
a) to identify the factors, conditions and reasons that lead to the displacement of local 
inhabitants, especially the low-income population, in the literature review on 
gentrification and neoliberal urban planning theories. 
b) to examine the limitations and advantages of the Social Preservation Statute in 
preventing the displacement of the local population; 
c) to determine which local conditions and aspects of Wilhelmsburg can have an 
influence on the displacement of the local population. 
1.4. RESEARCH QUESTIONS 
The central research question was developed and based on the above mentioned 
problem statement and objectives:   
To what extent can the Social Preservation Statute prevent the displacement of the 
low-income population in Wilhelmsburg? 
Additional research questions were also developed in order to help answering the 
central question: 
a) Which is the relation between urban redevelopment projects and gentrification? 
b) What generates gentrification? 
c) Which are the limitations of the Social Preservation Statute in practice? 
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d) Which positive effects can the Social Preservation Statute bring to the local 
population? 
1.5. RESEARCH HYPOTHESIS 
a) The urban redevelopment projects in Wilhelmsburg promote the displacement of the 
low-income population; 
b) The Social Preservation Statute cannot solve the problem of the displacement of the 
low-income population in Wilhelmsburg, because of the great displacement pressure 
originated by the urban redevelopment projects in the neighborhood; 
c) The limitations of the Social Preservation Statute are mostly related to market 
dynamics. 
1.6. RESEARCH METHODOLOGY 
In order to answer the research questions mentioned above, a qualitative and 
quantitative research methodology was conducted in this research. 
Theoretical Analysis 
First of all, by the fact that the literature on gentrification is very extensive, the choice 
for this study was delimited in relation to the context of Wilhelmsburg. This means that 
the literature review on gentrification is focused on the subjects related to neoliberal 
urban projects and planning. In this way, secondary data was collected from the 
literature review on gentrification and neoliberal urban planning theories. This in order 
to have a better understanding about existing concepts and to identify the factors and 
mechanisms that cause or influence the displacement of socially disadvantaged 
population groups.  
After this first literature analysis, a second literature review on the Social Preservation 
Statute was done. In this literature review, secondary data was collected in order to 
have a theoretical and juridical understanding about the planning instrument, its 
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application and to identify its limitations and advantages. Due to the fact that each 
German city has its own application methods of the law, priority was given to literature 
produced on cases in Hamburg.  
In addition to the literature review on the Social Preservation Statute, informal 
conversations about the instrument were held with the Department for Housing, Urban 
Renewal and Land Tenure (BSU-WSB) and the District Department Eimsbüttel 
(Bezirksamt Eimsbüttel), for a better understanding of the instrument.  
Diagnosis of the planning instrument 
In order to have a better diagnosis of the limitations and the practice of the Social 
Preservation Statute and to know the citizens’ perceptions about the planning 
instrument, a collection of primary data through interviews was undertaken in two 
neighborhoods of Hamburg. This was necessary because Wilhelmsburg has not have 
yet applied the Social Preservation Statute. In this way, interviews were carried out in 
the neighborhoods of St. Pauli and Neustadt which have already applied the Social 
Preservation Statute. It is important to address that these two case studies are not the 
focus of this research, but are used as a contribution to analyzed the implementation 
and practice of the instrument in Hamburg. 
St. Pauli was chosen because of the information availability about the area, and 
Neustadt due to the fact that it was the first neighborhood in Hamburg to implement the 
Social Preservation Statute. In St. Pauli interviews were carried out with the community 
association GWA St. Pauli, the commerce organization IG St. Pauli and the local Party 
Die Linke St. Pauli. In Südliche Neustadt an interview was conducted with the quarter 
management Das Viertel am Michel.  
In addition, for a better comprehension of the context of St. Pauli and Neustadt, 
secondary data of the socio-economic and housing situation and demographics of both 
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districts were collected. The sources were the Statistic Department of Hamburg, 
published reports and relevant literature.  
Wilhelmsburg case analysis 
For the analysis of the Wilhelmsburg case, secondary and primary data of the area 
were collected. Secondary data from the socio-economic, demographics and housing 
situation of Wilhelmsburg were collected from the statistics department of Hamburg 
and published reports about the district. Moreover, additional information about 
Wilhelmsburg, Hamburg, IBA-Hamburg and other urban renewal projects in the district 
was collected from official published reports. In addition, a primary data was collected 
through an interview with the local community association Perspektiven!. 
Comprehensive analysis 
In the last phase of the research, the results of each step of the analysis were 
considered altogether in order to answer the research question. At the end, after this 
comprehensive analysis of the problem, some aspects could be identified, which have 
direct influence on the effectiveness of the Social Preservation Statute in preventing 
the displacement of the low-income population in Wilhelmsburg.  
1.7. SIGNIFICANCE 
Despite the fact that the Social Preservation Statute is a German law applied in the 
specific socio-economic and cultural context of Germany, the results of this study can 
point out, nevertheless, in which aspects this planning instrument can contribute to 
address the issue of displacement of low-income population, which is a worldwide 
phenomenon. In addition, for the specific case of Wilhelmsburg, this study can expose 
the strategic and important aspects that could interfere or improve the performance of 
the planning instrument in the future.  
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1.8. SCOPE AND LIMITATIONS 
Firstly, it is important to mention that this research does not aim to propose new 
methods of application of the Social Preservation Statute, but rather to consider the 
existing methodologies of application in Hamburg in order to analyze the effectiveness 
of the instrument in the case of Wilhelmsburg. 
Despite the study is also very site-specific to the context of Hamburg and 
Wilhelmsburg, the results of this research can make useful contributions to the analysis 
of the instrument in other German cities. However, due to the fact that the Social 
Preservation Statute is a German law, it can only be considered in its full as a planning 
instrument in the context of the German society. 
During the preparation and the development of the research, some limitations could be 
acknowledged. The language barrier was a special limitation of this research. The 
German language is not the primary language of the researcher and this fact had direct 
influence in the number of literature used in this study. In addition, the interviews were 
also conducted in German and this was particularly challenging in light of the need to 
capture meaning, context and nuances in conversational speech. Only the interview 
with GWA St. Pauli was carried out in English language. 
However, in order to contour this problem, a triangulation and integration of multiple 
sources of data was done. The use of different literature sources together with informal 
interviews with the public administration (BSU-WSB and Bezirksamt Eimsbüttel) about 
the Social Preservation Statute and related subjects was essential to minimize the 
misunderstandings and wrong interpretations of the topic. Also, the number of 
interviews enabled the triangulation of data and therefore a better vision of the planning 
instrument. Furthermore, consultations of native speakers and their participation in the 
interviews was also necessary and used during this research. 
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Another fact worth to mention is the possible limitations concerning the fact that the 
Social Preservation Statute is a law and I am not a jurist, but an architect and urban 
planner. The way I deal with the interpretation of the law is not the same as a jurist 
does. However, in order to ensure a correct interpretation and understanding of the 
law, additional readings on the topic was done. Nonetheless, the fact that I have a 
different background than a jurist, this could also bring valuable contributions regarding 
the subject. 
A further limitation of this research was the availability of data and literature regarding 
the case of Südliche Neustadt. Because of this comparative lack of information some 
aspects about the context of the area could not be confirmed.  
1.9. STRUCTURE OF THE STUDY 
The thesis is structured in seven chapters.  
The first chapter Introduction presents the overall context and background of the 
research problem, the research objectives and correspondent questions. Besides it 
also presents the hypothesis, scope and limitations, significance and methodology 
used in the study. 
The second chapter Theoretical Background discusses the concept and definitions of 
gentrification and discusses the causes of it considering the neoliberal urban planning 
theories.  
The third chapter The Social Preservation Statute discusses the planning instrument in 
the context of Hamburg, considering the literature produced about this instrument and 
the law itself.  
The fourth chapter Case Study Wilhelmsburg exposes the context of the neighborhood, 
considering the results of the Plausibility Proof analysis of the Social Preservation 
Statute and the future urban redevelopments in the area. 
 13 
The fifth chapter The practice of the instrument shows how the planning instrument is 
being used in its practice in Hamburg through the cases of St. Pauli and Südliche 
Neustadt. 
The sixth chapter Discussions presents the results of both the research and the 
analysis from the previous chapters. It comprises all the important investigations and 
the results in order to answer the research question and verify the hypothesis. 
The seventh chapter Conclusions gives an overview about the research and 
summarizes its results. In addition, it states recommendations for future researches. 
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2. THEORETICAL BACKGROUND 
 
Cities worldwide are facing nowadays the pressure of the global economic and 
neoliberal political order which leads to the strong competition between themselves. 
The highly mobility of capital, people, information and goods create the conditions for 
this intense inter-city global competition. In this situation, the urban development 
projects become a fundamental strategy used by many cities worldwide in order to face 
this reality, and Hamburg is no exception. 
The urban project Sprüng über die Elbe became a central strategy for Hamburg in 
order to develop one of the most prosperous areas in the city, the neighborhood of 
Wilhelmsburg. With its enormous possibilities for the construction of new dwellings and 
thus help to decrease the housing deficit of the city, Wilhelmsburg became a 
protagonist of intense urban transformations in the last decade. However, the 
implementation of such urban development strategy has also its effects on the urban 
space, being one of the possible consequences identified by many researches the very 
known gentrification and the displacement process. 
In this context, this chapter examines the conditions and factors which originate the 
gentrification and displacement, by considering the presence of urban development 
projects. First, the chapter presents the definition of gentrification and displacement 
and then examines the relation between the neoliberal practices, the emergence of 
urban development strategies and the process of gentrification. At the end, the chapter 
presents the causes of gentrification in relation to the neoliberal urban projects.  
2.1. WHAT IS GENTRIFICATION AND DISPLACEMENT? 
Gentrification is a concept that has been theorized and analyzed for several decades 
by a broad range of researchers about its origins, causes, meanings and 
consequences on the urban space (Lees, 2008; Atkinson, 2002; Sager, 2011). 
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On the other hand, the displacement has been less discussed in the recent studies on 
the topic even though it is part of its original definition and vital to understand the 
gentrification (Slater, 2008, p. 748). According to the author Slater (2008) this lack of 
qualitative account on displacement is related to the methodological difficulties for 
measuring (no reliable data) it in the context of neoliberalism.  
Definition of Displacement 
Although displacement has been normally associated as a synonym of gentrification 
because of their intrinsically relation (Freeman, 2005, p.464), it has however a different 
concept and definition from gentrification. Until today the most accepted and used 
definition of displacement was developed by George and Eunice Grier (1978): 
“Displacement occurs when any household is forced to move 
from its residence by conditions that affect the dwelling or its 
immediate surroundings, and that:  
1) are beyond the household's reasonable ability to control or 
prevent;  
2) occur despite the household's having met all previously 
imposed conditions of occupancy; and 
3) make continued occupancy by that household impossible, 
hazardous, or unaffordable.” (George and Eunice Grier, 1978, 
cited in Marcuse 1985) 
This Griers' definition of displacement is usable for several forms of displacement, 
being them grouped in two different types of direct displacement: the physical 
displacement (related to the building conditions, neighborhood changes or eviction) 
and the economic displacement (related to the increase of rental prices) (Marcuse, 
1985, p.205). In most cases, as stated by Marcuse (1985), the two types of 
displacement happen simultaneously. 
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However, based on the definition of Grier (1978), Marcuse (2005) conceptualized in 
addition four types of displacement (Slater, 2009, p.303): 
• Direct last-resident displacement:  
o this can be physical: e.g. when landlords cut off the heat in a 
building, forcing the occupants to move out; or  
o economic: e.g. a rent increase; 
• Direct chain displacement: this looks beyond standard “last-resident”. It 
takes into account previous households that “may have been forced to 
move at an earlier stage in the physical decline of the building or an 
earlier rent increase”; 
• Exclusionary displacement: this refers to those residents who cannot 
access housing as it has been gentrified or abandoned:  
o “When one household vacates a housing unit voluntarily and that unit is 
then gentrified or abandoned so that another similar household is 
prevented from moving in, the number of units available to the second 
household in that housing market is reduced. The second household, 
therefore, is excluded from living where it would otherwise have lived.” 
(Marcuse, 1985; cited in Slater, 2009) 
• Displacement pressure: this refers to the dispossession suffered by poor 
and working-class families during the transformation of the 
neighbourhoods where they live. 
These definitions of displacement developed by Marcuse (1985) are not only the 
definition but also causes of the displacement in the first place. These types of 
displacement can also be acknowledged in the context of gentrification, a term that will 
be mentioned hereafter.  
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Definition of Gentrification 
Many sources of literature have tried to provide a definition of gentrification based on 
their assumptions and understanding about this complex phenomenon. The common 
definition of gentrification can be found in the example of Smith and Williams (1986):  
“the rehabilitation of working-class and derelict housing and the 
consequent transformation of an area into a middle-class 
neighborhood" (Smith and Williams, 1986; cited in Atkinson, 
2002, p.2). 
This definition embraces the basic aspects of gentrification which was firstly identified 
and conceptualized by the urban sociologist Ruth Glass in 1964 (Smith, 2002; 
Davidson and Lees, 2010). Most scholars’ vision of gentrification remains closely tied 
to this process (Smith, 2002, p. 438), being some of them sometimes more specific or 
more simplistic about the phenomenon (see Marcuse, 1985; Clark, 2005 cited in Sager, 
2011). 
However, the author Slater (2011) mentions that “in recent years there has been 
considerable disagreement over how to define gentrification; in short, whether 
gentrification should refer only to the residential rehabilitation described by Ruth Glass, 
or whether it refers to a much more large-scale production of urban space for middle-
class consumers, involving inter alia “new-build” developments on vacant land 
(Davidson and Lees 2005)”. 
This discussion between the two definitions, as mention by Slater (2011), indeed has a 
valid point in terms that today we are dealing with a quite different urban phenomenon 
than what was observed in the 1960s (Slater, 2011, p.574). However, when we 
consider the definition of gentrification developed by the author Smith (1996) and 
Harvey (2008) this differentiation turns to be questionable, since the root problem are 
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the same in both cases. This fact was perceived by Smith (1996) in the follow 
definition: 
“In my own research I began by making a strict distinction 
between gentrification (which involved rehabilitation of existing 
stock) and redevelopment that involved wholly new construction 
(...) and at a time when gentrification was distinguishing itself 
from large-scale urban renewal this made some sense. But I no 
longer feel that it is such a useful distinction (...) Gentrification is 
no longer about a narrow and quixotic oddity in the housing 
market but has become the leading residential edge of a much 
larger endeavor: the class remake of the central urban 
landscape” (Smith, 1996; cited in Davidson and Lees, 2010). 
This definition of Smith (1996) goes along with the definition of gentrification developed 
by Harvey (2008), that he calls “accumulation by dispossession”. As Harvey (2008) 
mentions the process of gentrification lies at the core of urbanization under capitalism, 
which is the mirror-image of capital absorption through urban redevelopment. Which 
means that the process of gentrification is the result of process of capital accumulation 
on space. In addition, Harvey (2008) mentions that gentrification was already noticed 
by Engels in 1872 in the new developed Paris of Haussmann.  
So both authors mention that the definition of gentrification is not only connected to the 
type or scale of intervention (i.e. rehabilitation or large redevelopment projects), but 
also to the retaking of control by middle and upper-middle classes of the political and 
cultural economies as well as the geography of the largest cities in the context of 
capitalism (Smith, 2002, p. 445). In summary, the definition states that gentrification is 
historically connected with the urbanization and transformations of the urban space, 
independently of which type of state or urban intervention. 
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Besides this discussion, Slater (2011) affirms also about the different approaches of 
defining gentrification: the production-side and consumption-side. The production-side 
basically explains the process as the capital investments and the production of urban 
space in certain land uses; and the consumption-side reacted to simplistic neoclassical 
accounts of demographic changes and lifestyle preferences.  
So by considering the definitions of Harvey (2008) and Smith (1996) and the 
approaches mentioned by Slater (2011), this thesis will focused on the productions-
side approach of gentrification. This approach and definitions explain better the context 
of Wilhelmsburg in having a state-sponsored gentrification through an urban 
redevelopment project. However, the existence of consumption-side will not be 
completely ignored in this thesis as well. 
2.2. THE DEVELOPMENT OF GENTRIFICATION  
The process of gentrification had passed through intense transformations following the 
political-economic changes in our society. The author Smith (2002) has identified three 
different waves of gentrification in the context of post-war Europe: the first wave in 
1950s; the second wave in 1970s and 1980s and the third wave in 1990s. 
The first wave of gentrification was the one first observed by Glass, classified as 
sporadic and unplanned gentrification, being middle and upper class immigrants the 
lead actors. It was characterized by a scattered private-market gentrification by urban 
renewal. The second wave is characterized by being intrinsically entwined with the 
economic and urban restructuring of the 1980s, with subsidies for gentrification coming 
from the national state. The third wave, which is the current one, is classified as a 
generalized gentrification, because it is a crucial urban strategy for cities around the 
world (Smith, 2002 p.440). The lead actors in this gentrification are government and 
private sector, being in this way very well planned by the city’s authorities.  
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According to Smith (2002), the scale of gentrification has expanded dramatically 
between these three waves. From a marginal gentrification from the 1960s, the 
gentrification has become today a significant dimension in the contemporary neoliberal 
urbanism (Smith, 2002, p.439).  
2.3. CAUSES: GENTRIFICATION, URBAN DEVELOPMENT PROJECTS AND 
NEOLIBERALISM 
Gentrification has been associated by many scholars as a generalized and neoliberal 
urban strategy designed to retake the inner city for the middle and upper classes (Lees, 
2008; Smith, 2002; Slater, 2010; Davidson and Lees, 2010, Sager, 2011). Many 
authors mention that gentrification is in fact a hidden intent within the urban 
regeneration strategies in order to achieve the neoliberal goals (Smith, 2002; Lees, 
2008; Slater, 2010). For this reason, gentrification can be found under the language of 
urban regeneration, urban renaissance, urban renewal or urban sustainability (Lees, 
2008; Smith, 2002; Sager, 2011).  
In this context, being gentrification enveloped under the name of urban projects, the 
causes of it may be understood therefore by the emergence of urban project. In this 
regard, the next section will address the conditions that lead to the creation of urban 
projects and thus the gentrification as a generalized neoliberal urban strategies (Smith, 
2002, p.427). 
Cities, Urban Development Projects and Neoliberalism 
From their inception, cities have arisen through geographical and social concentrations 
of a surplus product and this general situation persists until the present neoliberal 
capitalism (Harvey, 2008). Harvey (2008) advocates that urbanization is a result of the 
process of capital accumulation, which is the basis of the capitalist system.  
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The relation between this process of capital accumulation and the urbanization is 
intrinsically connected according to Harvey (2008). The urban transformations play an 
important role in absorbing the capital surpluses and thus help to avoid the emergence 
of new crisis. This is a continuously cycle, which makes capitalists in constant search 
for new territories for capital absorption. And today in neoliberalism with a higher 
mobile international capital, according to Harvey (2008), the urban transformations 
become crucial and one of the main stabilizers of the global capitalism. 
Neoliberalism is a hegemonic discourse and a set of political-economic policies and 
ideologies, that focus on a market rationality and implies a shift from government to 
private strategies (Sager, 2011; Harvey, 2007). It emerged as a strategic response to 
the global economic recession of the 1970s, which mobilized a range of policies 
intended to extend market discipline, competition, international capital mobility and 
commoditization throughout all sectors of society. (Brenner and Theodore, 2002, 
p.350)  
According to Brenner and Theodore (2002), since neoliberalism became the dominant 
political and ideological form of capitalist globalization by mid-1980s, cities have 
become central to the reproduction, mutation, and continual reconstitution of 
neoliberalism itself. In this context, Smith (2002) explains that with the expansion of the 
financial system in a global scale, the urban economies shifted from old declining 
“production place” to “centers of finance” with highly specialized services (Sassen, 
1992 cited in Smith, 2002). The result of this economic shift turned cities and its urban 
economies the hearts of the global production (Smith, 2002, p.434). In this regard, 
neoliberal urban planning became in this way a fundamental an integral part to rescale 
widely its functions and activities. As Brenner and Theodore (2002) confirm, the 
neoliberal programs have been then directly “interiorized” into urban policy regimes; 
cities have became strategically and crucial arenas in which a variety of neoliberal 
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practices have been articulated for capital growth, commoditization and elite 
consumption practices.  
In this context, as heart of the production system, together with the presence of a 
highly mobile investment capital, cities are being forced to compete (Sager, 2011, 
p.153). An increasing number of metropolis aims to become hubs in the global 
economic network and urban redevelopment projects are strategic solutions to position 
themselves into this global inter-city competition (Sager, 2011; Swyngedouw et. al, 
2002)  
The author Swyngedouw et. al (2002) mentions that in the last decade, local authorities 
and private sector have strongly rely on the implementation of urban development 
projects as part to reinforce the competitive position of their metropolitan economies. In 
this way, they the material expression of a developmental neoliberal logic that views 
megaprojects and place-marketing as means for generating future economic growth 
and for waging a competitive struggle to attract investment capital. 
As direct consequence of this inter-city global competition is the emergence of the 
urban entrepreneurialism. Cities and states now must not simply concern themselves 
within the market but think and behave like a market actor (i.e. entrepreneurs) (Brown, 
2003, p.42), in order to attract international investment, companies headquarters, 
factories, corporate employees and middle-upper classes (Sager, 2011; Swyngedouw 
et. al, 2002). The private sector logic is therefore inserted in urban policies through the 
strategy of urban entrepreneurialism (Sager, 2011; Swyngedouw et. al, 2002). So as a 
consequence of the promotion of cities in order to attract investments, the 
implementation of urban projects become an important strategy to built a image and 
reputation of the city through the improvement of its physical attributes (Sager, 2011, 
p.154). 
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The urban renaissance is the new wave of neoliberal urban policies for interventions in 
the urban environment since 1990 (Lees, 2003,p.66). It is a concept most advocated 
now by city's authorities and policy makers in Europe as a solution to the problems of 
the city. This concept is a central neoliberal ideology that drives and coordinate a range 
of public and private programs with the aim of reinvigorate urban areas (Lees,2003, 
p.66). It seeks to enhance its livability (especially in inner-city areas) as an attempt to 
improve, city’s efficiency, the quality of life and increase the social diversity of them 
(Atkinson, 2002, p.18) It goes beyond physical interventions. It includes strategies for 
social inclusion, wealth creation, place-marketing sustainable development, energy 
efficiency, urban governance, community-based programs, educational opportunity, 
environmental quality and good design (Lees, 2003, p.67). Central for urban 
renaissance is to promote the social mix in order to avoid poverty concentration and 
social exclusion (Lees, 2003; Lees, 2008; Carmona, 2001; Atkinson, 2002). 
However, the urban renaissance (or neoliberal projects) has several criticisms coming 
from different scholars. First, the authors Brenner and Theodore (2002) states that the 
inclusion of diverse administrative social and ecological criteria in the urban policies is 
just part of a new re-conceptualized form of neoliberal urban strategies. They aim to 
create conditions for promoting and maintaining economic competitiveness, to sustain 
the capital accumulation process and thus create new mechanisms and modes of crisis 
displacement. On the argument from the scholars on gentrification, they affirm that 
urban renaissance (neoliberal policies) does not welcome low-income groups, since it 
is driven through public-private goals and thus focus on the middle-class (Lees, 2003; 
Smith, 2002; Slater, 2010). 
Besides urban redevelopment projects being essential for the promotion of market-
driven capitalist growth, competitiveness and investments, they are also a central 
strategy for cities in re-equilibrating the problematic fiscal balance sheet and thus 
regenerate the urban economy of cities (Swyngedouw et. al, 2002; Atkinson. 2002; 
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Marcuse, 1985, Smith, 2002, Sager, 2011). The author Swyngedouw et. al (2002) 
explains that the revaluation of urban land and the closing the rent gap1 are one of the 
few means open to local governments to increase their tax returns and thus equilibrate 
their fiscal balance.  
In this regard, with the dependence of cities on the urban projects in reevaluate the 
urban land and produce potential extra rent, three factors arise from this context:  
1) the success of urban development projects depends on the dynamic of 
real-estate market in increasing the land and rent values (Swyngedouw et. 
al, 2002; Smith, 2002) 
2) the real-estate developers and the private sector become the lead actors 
and center pieces in the development of urban projects (Smith, 2002, 
p.443) 
3) the urban development projects invariably targets high-income segments 
of the population, who have the ability to pay the increase of land and rental 
prices (Swyngedouw et. al, 2002; Smith, 2002, Atkinson, 2002).  
So this means that urban development projects are at the end central goal for cities not 
only to position themselves in the global inter-city competition, but also to get revenues 
from the transformation of the urban space. But the urban projects also benefits the 
private sector and especially the real-estate developers, who look for profits through its 
transformation. So at the end, who can pay for these investments on the urban 
environment is invariably the middle and upper classes.  
This situation does not alleviate the problem of social exclusion, polarization and 
displacement of the low-income population.  
                                                           
1
 The rent gap is the disparity between the potential ground rent level and the actual ground rent 
capitalized under the present land use (Uitermark and Loopmans, 2013, p.162). For the city, by closing the 
rent gap means that the potential rent level and the actual rent have the same value. This means that the 
city can take the maximum profit from the land use. 
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Gentrification in Neoliberalism 
With the revalue of land being central to the neoliberal policies in cities for both public 
and private investments, the consequence of such situation set the perfect scenario for 
the emergence of gentrification and the displacement of low-income population, which 
is not be able to pay for such improvement and revalues promoted by the urban 
projects and state. 
The scholars, analyzed in this work, address the problem of gentrification by 
connecting its causes, dynamics and consequences to the neoliberal urban policies 
and the urban regeneration projects in the inner-city areas (Smith, 2002; Lees, 2008; 
Lees, 2010; Slater, 2010; Atkinson, 2002; Sager, 2011). In their work is possible to 
identify that the causes of gentrification are linked to the neoliberal strategies that 
promote first, the return of the middle-class to the inner-cities area and second to the 
inclusion of private sector in the development of urban projects (Smith, 2002; Lees, 
2008; Lees, 2010; Slater, 2010; Atkinson, 2002; Sager, 2011). The combination of both 
strategies however has strong impacts for the generation of gentrification in cities. 
Additionally, the authors analyzed (see Smith, 2002; Lees, 2008; Slater, 2010; 
Davidson and Lees, 2010; Sager, 2011, Lees, 2003) affirm as well that the discourse of 
bringing the middle classes to the inner city is used under the language of social mix. 
Social mix in the neoliberal policies is used as a way to deconcentrating poverty and 
promote social inclusion. However, the authors criticize that the promotion of social mix 
is not more than promoting the gentrification, polarization, segmentation and 
displacement in cities (Lees, 2008; Slater, 2010; Davidson and Lees, 2010). The author 
Lees (2003) and Atkinson (2002) add to this discussion saying that it does not exist 
empirical researches stating that social mix will bring in fact social inclusion, but on the 
contrary, it will bring the displacement of low-income population.  
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But what shows this analysis about the causes of gentrification and displacement is the 
fact that the neoliberal urban policies, which promotes e.g. social mix, urban 
development and inclusion of the private sector, at the end aim to attract the middle 
and upper classes to the intervene area. The reason is that this segment of the 
population can provide financial return for both cities (in tax revenues) and private and 
real-estate sector by the consumption of products and the built environment. Besides 
they will help to reimagining the urban space and make it more attractive. So, with the 
establishment of this population with high ability to consume and to pay, the inevitable 
consequence is the increase of the rental and land prices of the area which leads to the 
displacement of the local population (Marcuse, 1985; Smith, 2002; Lees, 2008). The 
gentrification scenario is set. For this reason, many authors mention the problem of 
class struggle in the urban space (Harvey, 2008; Smith, 1996, cited in Davidson and 
Lees, 2010; Smith, 2002)  
To conclude, the discussions about the cause of gentrification and displacement the 
analysis reveals that the their causes are in fact a structural problem and they are an 
effect of the process of capital accumulation on the space (Harvey, 2008; Brenner and 
Theodore, 2002). Gentrification is a profit strategy for the city, private and international 
finance sectors as well as the urban development projects. Displacement is therefore a 
consequence of these ambitions. 
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3. THE SOCIAL PRESERVATION STATUTE (SOZIALE 
ERHALTUNGSSATZUNG) 
The gentrification and displacement process of the low-income population is the result 
and the strategy of urban redevelopment projects as described by the previous 
chapter. This globalized trend is the result of the market dynamics and the mobilization 
of the urban space towards the global process of capital accumulation. As described by 
Harvey (2008) cities are the product of the capital and for this reason it shapes and 
causes the displacement of low-income population.  
In this respect this chapter aims to discuss about the Social Preservation Statute in the 
context of Hamburg in order to understand the mechanisms of this instrument and to 
avoid the displacement caused by the neoliberal practices and market dynamics.  
Firstly an introduction to the topic is presented with the definition of the instrument, its 
main objectives and application according to the law. Then, the application of the 
Social Preservation Statute in Hamburg is discussed. Examples of the application of 
the instrument in other German cities is also addressed.  
3.1. LEGAL BASIS OF THE STATUTE 
The Social Preservation Statute (Soziale Erhaltungssatzung) is a legal instrument 
regulated from the German Federal Building Code (BauGB) which aims to preserve the 
population composition of an specific urban area. It is defined by the second 
application area of the Preservation Statute (Erhaltungssatzung), as explained 
hereafter, and it is regulated under the Section 172, Paragraph 1, Sentence Nr. 2 of the 
BauGB (Vogelpohl, 2013, p.4). 
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The Preservation Statute - Section 172 BauGB 
The Preservation Statute (Erhaltungssatzung) is regulated by the Section 172 of the 
BauGB and it is entitled as “Preservation of the Physical Structures and the Specific 
Urban Character of an Area” (BauGB, 2009, p.110). 
With this instrument any municipality in Germany has the possibility to demand an 
authorization for the demolition, alterations, change of use or construction of physical 
structures in as specific urban area (Stein, 1990, cited in Dangschat, 1991a). In this 
respect the municipality can apply the Preservation Statute in three different 
preservation objectives (Jäde et. al, 2013, p.991): 
 1)     for the preservation of the urban character in relation to the urban forms; 
2)     for the preservation of the population; or 
3)     by urban development restructuring measures. 
The first and third objectives of the Preservation Statute are defined as the “Building 
Preservation Statute” and the second one is defined as “Social Preservation Statute” 
(Bischoff et. al, 2009, p.6). 
For the implementation of these preservation objectives the municipality is not required 
to choose one of them. Instead it can choose to implement two or all three at the same 
time. (Jäde et. al, 2013, p.992).  
The Preservation Statute does not deals with any specific urban regulations, but rather 
establishes approval requirements for its implementation (Jäde et. al, 2013, p.991). In 
addition, its approval requirements stay untouched by any other building regulations of 
the BauGB and also by possible indemnities (Jäde et. al, 2013, p.991). 
The Social Preservation Statute - Definition and Objectives 
The Social Preservation Statute is the only part of the German Federal Building Code 
(BauGB) that mentions the preservation of the population composition as a urban 
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development objective (Dangschat, 1991a, p.15). Due to the presence of its social 
character, it is also frequently referred to as Milieu Protection Statute (Vogelpohl, 2013; 
Dohrendorf, 1991). According to the BauGB (2009) the Social Preservation Statute is 
defined as follows: 
“(1) 1Either in a legally land-use plan or by some other statute, 
the municipality may designate areas in which (….) in order to 
maintain the composition of the local resident population (…) a 
permission is required for the demolition, alterations or changes 
of use in respect of the physical structures“ (BauGB, 2009, 
p.110). 
As stated in this definition, in order to preserve its population composition the 
municipality has the possibility to demand a permission for any transformation of the 
physical structures in a defined urban area. Under the definition of “alterations” it is also 
considered the modernization measures of the physical structures (Dangschat, 1991b, 
p.138). On the other hand the “changes of uses” are related both to the conversion 
from rental properties to homeownership and to commercial uses. 
Because the Social Preservation Statute is part of the Federal Building Code (BauGB), 
the instrument acts exclusively within the context of construction measures (Hollander, 
2013). This means that the Social Preservation Statute seeks to preserve the 
population composition through the construction and physical perspectives.  
The Preservation of Population Composition by Special Urban Reasons 
The legal justification of the Social Preservation Statute in preserving the population 
composition of a specific urban area is based on the grounds of “special urban 
reasons”. The special urban reasons are related to the negative effects on the urban 
space generated by the displacement of the local population. The negative effects can 
be direct (the impacts on the site itself) or indirect (on the context of the city). 
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According to the Federal official definitions (Dangschat, 1991b; Forschung+Beratung, 
2012), the negative urban effects are particularly expected when:  
• in a particular area exists a relation between the local population and the 
urban structures and functions; 
• it exists an intact social milieu and networks, which have a stabilizing 
function and integrative force in the area; 
• the existing infrastructure of an area is particularly linked to the needs of 
its inhabitants, so then the displacement of the population will bring 
problems to the city; 
• a displacement of the established population will lead to social problems 
or displacement process in other neighborhoods in the city.  
In this regard, the city can justify the worthiness of preserving the local population 
under four considerations referred to above. The author Dangschat (1991b) gives an 
explanation of this by saying that when a population is displaced from an area, the 
urban infrastructures used by this population (as school, community association, social 
housing) need to be transferred to the new location of where this population has 
established. The demand of new social housing for example will increase in other parts 
of the city. In addition, the existing urban infrastructures will also be under-used by the 
newcomer population. At the end, the displacement of the local population will bring 
financial costs to the city. 
The Approval Requirements 
As mentioned previously, the Social Preservation Statute deals exclusively with the 
approval requirements for its implementation and not with building regulations. In this 
regard, any type of physical transformation in a Social Preservation Statute area needs 
to have a previous approval given by the city’s administration.  
 31 
The permission will be only given by certain and specific conditions. In other cases it 
will be denied. According to the Paragraph 4, the permissions will be only given when 
the preservation of the physical structures or conversions are no longer economically 
viable. This under the consideration of the general public interest (BauGB, 2009, 
p.110). So under the term of “no longer economically viable” the Social Preservation 
Statute lists six conditions in which the permission is granted:  
1. the alterations follow a contemporary standard level for a minimum living 
condition (Hollander, 2011); 
2. the reason for homeownership is in favor of joint heirs or legatees; 
3. the reason for homeownership is for the members of the owner’s family; 
4. when the reason for homeownership is claimed by third parties, whose 
right has been registered previously in the Land Registry; 
5. at the time of the application for the conversion the building is not being 
used for residential purposes, or 
6. the owner is obliged to sell the individual dwellings only to the respective 
tenants within a period of seven years from the application for 
homeownership. A time-limit imposed under Section 577a Paragraph 2 
Sentence 1 of the BGB2 shall be curtailed by seven years.  
The Section 577a Paragraph 2 Sentence 1 of the BGB is related to the Tenant 
Protection Law, which says that the owner can only sell his property after giving ten 
years advice to the tenants. This Paragraph is only applied for particularly vulnerable 
population.   
 
 
                                                           
2
 Bürgerlichen Gesetzbuch (BGB) is the German Civil Code which regulates the law of persons, property, 
family and inheritance. 
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Approval Procedures - Section 173 BauGB: Approval, Claims for Transference of 
Ownership  
The process of implementation of the Social Preservation Statute is divided in two 
steps, the first is regard to the approval regulations (the Social Preservation itself) and 
the second step by the approval procedures which is regulated by the Section 173 of 
the BauGB (Dangschat, 1991b, Bezirk, 2014). This Section is called Approval, Claims 
for Transference of Ownership. 
The Section 173 define rules regarding the approval procedures. It defines that the 
permissions must be granted only by the municipality. Also, the municipality is obliged 
to discuss with the owner and the tenants about the significant issues before taking a 
decision about the approval. This is applied for the demolitions, alterations, change of 
use as well as the conversions to homeownership. Also according to the District 
Department (2014), the municipality needs also under the Section 173 to check the 
availability to apply the pre-emption right.  
The Application of the Social Preservation Statute 
The Social Preservation Statute does not specify methods or procedures for its 
implementation. In this way, every German city can apply the instrument with their own 
methods according their own way and needs (Dangschat, 1991b). In general the 
application needs to be justified with detailed information about the area and precise 
data collection (Bezirksamt Hamburg-Mitte, 2014).  
In addition to it, the Social Preservation Statute cannot be applied for a single person, 
but instead for the interests of a community or an area. According to Vogelpohl (2013) 
this is relate also to the fact that gentrification is not conceptualized as a problem from 
a single person.  
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The Social Preservation Statute is not a tenant protection neither deals or sets limits for 
rents increase. However, the instrument has indirect influence on them, since it 
controls the modernizations and transformations of the dwellings in the area. 
Another fact to mention is the sale of condominiums that were already established 
before the application of the Social Preservation Statute. They are not within the scope 
of the instrument (Forschung+Beratung, 2012). Also it is relevant to clarify that the 
Social Preservation Statute regulations deal and controls exclusively with residential 
uses and not to commercial or business properties. 
3.2. THE SOCIAL PRESERVATION STATUE IN THE GERMANS CITIES 
The Social Preservation Statute is treated differently by each German city as 
mentioned before. According to the author Dangschat (1991b) different cities in 
Germany developed different methods of application of the instrument, as München, 
Nürnberg, Lüneburg, Hannover, Wiesbaden and Cologne. For example, the definition 
of the population composition changes from city to city. In the case of Nürnberg the 
objective of application of the Preservation Statute and the pre-emption is to avoid the 
continuing segregation. In München, however, the population structure needs to 
present a special particularity in comparison with other neighborhoods. In Lüneburg 
they do not consider that the population need to have a special characteristic as in 
München, but they need to be “practically established”. An unanimous interpretation of 
 the Social Preservation Statute is related to the need of a long occupancy duration, 
which bounded the social and functional networks of the area with its respective 
infrastructure (Dangschat, 1991b). 
3.3. THE SOCIAL PRESERVATION STATUTE IN HAMBURG 
Hamburg is currently a model of the application of the Social Preservation Statute 
(Vogelpohl, 2013). According to the regulations of the instrument, for the State level the 
Statute needs to be enacted as a Regulation and for the municipality level as a Statute 
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itself. Because Hamburg is a city and a State, the Social Preservation Statute is 
enacted as a Social Preservation Regulation (Soziale Erhaltungsverordnung). 
(Vogelpohl, 2013, p.7).  
The first steps of the instrument in Hamburg 
The initial movements for the implementation of the Social Preservation Regulation in 
Hamburg started in 1990 as a response to increase rental prices, shortage of housing 
and strong transformation pressure in the inner-city areas (Dohrendorf, 1991). The 
STEG3 in cooperation with the Hamburg University organized in December of 1990 a 
symposium called “The Municipality Experience with the Milieu Preservation Statute”. 
Experts from Hannover, Cologne and München reported their practices and 
experiences of the law (Dohrendorf, 1991, p.4). In this symposium it was also 
discussed the issues of Hamburg from the end of the 1980s. As a result from this 
event, Hamburg realized that it was necessary to act quickly and apply the Social 
Preservation Statute (Vogelpohl, 2013). So in 1995, the city of Hamburg enacted the 
Social Preservation Statute in three different areas of the inner-city.  
However, with the political change in 2001, the public authorities suspended two of the 
three areas with the Social Preservation Statute. Only the Südliche Neustadt remained 
with the instrument. The justification was based on the argument that the rent level 
increased anyway and the social structure was not anymore in the sense of the Social 
Preservation Statute objectives. This situation remained for some years until 2008 
when the growing process of gentrification and the rent increase put in question again 
the use of the planning instrument.  
 
 
                                                           
3
 STEG is a state company of Hamburg founded in 1989, which deals with urban renewal and urban 
development projects in the city. 
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The turning back of Social Preservation Statute 
With the elections of 2008 and the growing attention and pressure by the general public 
concerning the problem of gentrification in the city, the Social Preservation Statute was 
again rediscovered by the local politicians of Hamburg. The author Vogelpohl (2013) 
points out that this rediscovering confirmed not only the presence of the displacement 
process in the city, but was also an indicator of the political mind change in Hamburg. 
As she mentioned, this new political vision was an opportunity of a possible delimitation 
of the neoliberal urban strategies that promote the private practices, re-urbanity and the 
creative milieus. 
So since 2010 Hamburg had verified eight neighborhoods for the application of the 
instrument. In 2012 the instrument was applied in the neighborhoods of St. Pauli and 
St. Georg and in 2013 in Sternschanze and in Österkirchenviertel.  
Areas with the Social Preservation Statute in Hamburg 
Hamburg has today seven areas with the Social Preservation Statute enacted. The last 
areas that have applied the Social Preservation Statute was Sternschanze and 
Osterkirchenviertel in 2013.  
Due to the recent housing market developments, six areas of the city are being 
intensively monitored (Wilhelmsburg, Borgfelde, Hamm, Horn, Barmbek, EiIbek) 
(Bezirksamt Hamburg-Mitte, 2014). So far the Social Preservation Statute is applied in 
the districts of Hamburg-Mitte, Eimsbüttel and Altona. 
 36 
 
Figure 02: Social Preservation Statute areas in Hamburg 
Source: Behörde für Stadtentwicklung und Umwelt, 2014 
The Hamburg Method  
As mentioned in the previous sections, each city in Germany can apply the Social 
Preservation Statute according with their own needs and methods. With respect to 
Hamburg, the city has developed its own method of application of the Social 
Preservation Statute, which was based in the experience of other German cities.  
The Justification and definition of the population composition  
According to the authors Kirchhoff and Jacobs (2012), the Social Preservation Statute 
does not establish any specific criteria that defines the population composition that 
need to be preserved. As an example of a criteria, the instrument could preserve 
specific population groups that do not have the financial conditions to support 
themselves in the real estate market. For this reason the application area of the Social 
Preservation Statute is spatially defined.  
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On the other hand, the author Dangschat (1991) discusses about the meaning of 
population composition in his work. According to him, the definition of “population 
composition” is very abstract and can lead to different interpretations. He argues that 
cities and neighborhoods are not homogenous, population groups and individuals have 
different needs, identities and objectives. Therefore it is very difficult to define a certain 
population composition worth to preserve.  
Concerning the definition of Hamburg about the population composition that need to be 
preserve, the criteria is related to the income-level of the inhabitants and the 
occupancy duration in the neighborhood. The city aims to protect the low-income 
population, which are the ones that cannot cope with the rents increase and therefore 
are on high risk to be displaced. In the definition of low-income population is normally 
also considered the elderly and foreigners households.  
The Conversion Regulation 
The Preservation Statute defines that States in Germany have the option to enact a 
Regulation for the case of conversions from rental properties to homeownership. This 
Regulation according to the BauGB (2009) has a validity of five years. This means that 
if the Regulation is applied in an area it need to be renovated every five years.  
Because Hamburg is a State, it has in 1998 enacted the Conversion Regulation, based 
on the regulations of the Preservation Statute. In this regard, when a Social 
Preservation Statute is enacted in Hamburg automatically is also enacted the 
Conversion Regulation (Bezirksamt Hamburg-Mitte, 2014).  
The Conversion Regulation also needs to pass by an approval procedure controlled by 
the city. Included in this Regulation are the conversions from rental property to 
homeownership or residential use to commerce or business use. Excluded from the 
application of the Regulation are the new constructed housing, properties that did not 
have previously a residential use and houses that were already a homeownership. 
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The Pre-emption Right 
The pre-emption right is a contractual right that allows the city to acquire a property 
before it is sold to a new buyer. In Social Preservation Statute areas, the city can use 
this right for the sales from rental properties. However, for the city apply the pre-
emption right, some requirements need to be filled such as (Hollander, 2011): 
1. the sale must comprehend more than four dwellings; 
2. the inhabitants must live at least half of the period of fifteen years in the 
building; 
3. the rental price of the dwelling cannot be above the local average rent; 
4. the physical condition of the building needs to be good; 
5. it exists a proof of reasonable distrust on the buyer. 
If the five criteria are filled the pre-emption right can be applied. The application of the 
pre-emption right can be done with the owner of the property or also for new buyer. In 
this case, both of them need to do a contract with the city, stating that they will follow 
the Social Preservation Statute objectives for the area. This means that the owner or 
buyer cannot for instance sale again the property, he abdicates the conversions and 
cannot do modernizations above the standard of the neighborhood. 
The Process of Enactment of the Law 
In Hamburg the process to enact the Social Preservation Statute in an area 
encompasses several steps that passes through different levels in the public 
administration and authorities (State level and municipal level). 
1) Selection of the Area 
The decision to implement the instrument comes first from the District Department. 
They are responsible to detect the areas that may need the Social Preservation 
Statute. According to Mr. Dobbrodt (2014) and Mr. Mayer (2014), the selection of an 
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area for the Social Preservation Statute is based on two criteria: the location must 
present a significant concentration of low-income population in the inner-city area, so 
this means that they have in a high risk to be displaced; and second the area normally 
had passed through a process of restoration in the last years. The second criteria is not 
mandatory, but also confirms and demonstrates the areas that need special protection.  
2) Plausibility Proof 
After the District Department had identified the possible area of intervention, they 
conduct a Plausibility Proof in this area. The Plausibility Proof is an evaluation that 
aims to verify if the local population is on high risk of displacement and gives the legal 
justifications for the enactment of the law. For this, three conditions need to be verified 
and met: the valorization potential, the displacement potential and the displacement 
pressure. 
a) The valorization potential is related to the appreciation of the physical 
structures in an area that have direct influence in the level of 
investments and displacement. For this, it is analyzed the building and 
housing conditions of the area (including modernizations, restorations 
and demolitions) (Vogelpohl, 2013; Dangschat, 1991b; 
Forschung+Beratung, 2012).  
b) The displacement potential focuses in the relation of the local 
population composition (low-income and foreigner population) and the 
dynamics of real-estate market (price of the rents). It uses indicators of 
demography, socioeconomic, occupancy duration and price of the rents.  
c) The displacement pressure analyzes the level of attractiveness of the 
area for possible modernizations, conversions, restorations, sale, 
migrations and change of local commerce. It also lists the possible 
negative effects of the displacement of the low-income population. For 
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this analysis, it is conducted interviews with experts, investors and other 
third parties to evaluate the level of attractiveness of the area. 
If the evaluation of the area fills the three requirements described above, then the 
Social Preservation Statute can be implemented. In this case, it is made a report by the 
BSU that is sent to the Hamburg Senate.  
The author Dangschat (1991b) in his work has some criticisms about the indicators 
used in this evaluation. According to him, the indicators are essential pieces for the 
implementation of the Statute and the data used are not sufficient to evaluate properly 
if the local population is on risk of displacement. He mentions that additional data, 
methods and considerations need to be better developed by the public administration 
of Hamburg in order to prevent the displacement of the low-income population.  
3) The Senate decision 
At the moment the Senate of Hamburg decides about the implementation of the Social 
Preservation Statute, they decree a law that freezes for one year any kind of physical 
transformation and sales in the area. This freeze is to allow the BSU to carry out a new 
analysis of the area. Also the decision for the Social Preservation Statute is announced 
to the general public by local newspapers.  
4) Representative Investigation  
The Representative Investigation is an analysis with similar method of the Plausibility 
Proof, but with deeper evaluation of the area context. It takes normally one year. In this 
step it is delimited precisely the area intervened by the Social Preservation Statute. 
5) Enactment of the law  
After the Representative Investigation is done by the BSU, the District Department 
enact the Social Preservation Statute, together with the Conversion Regulation and the 
Section 173 BauGB for the area.  
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The Application of the Law 
The Social Preservation Statute in Hamburg follows some criteria for its 
implementation, which differs for example from other cities. In Hamburg, in particular 
together with the Conversion Regulation aims to prevent the speculative luxury 
modernizations and conversions, since they threaten the low-income population that 
the instrument aim to preserve. The level of luxury modernization is set by the 
Representative Investigation which examines the standard level of the buildings and 
apartments and fix therefore a limit for the modernizations. This level can varies from 
neighborhood to neighborhood. However, any type of modernization, demolition, 
alterations or conversion need to be approved by the District Department. The approval 
process has three phases: 
In the first phase, the owner need to apply the project or conversion in the District 
Department. In the second phase, the District Department will evaluate the impact of 
the project or conversion for the tenants. Then a discussion with the owner and other 
third parties involved will be done in order to clarify their objectives and aims with the 
transformation of the property. Also a tenant consultation need to be done to clarify the 
impacts of the owner actions for the tenants. After these three test process, the District 
Department decides if it gives the approval or deny it. The decisions is based on the 
objectives of the Social Preservation Statute for the area.   
For the case of the pre-emption right, first the sale needs to pass through the control of 
the Ministry of Finance. The Ministry of Finance inform the District Department about 
the sale and request a declaration with a justification from them for the use of pre-
emption right. This declaration made by the District Department is a result of a analysis 
process made with the owner and buyer of the property (their ambitions with the sale of 
the property). After the declaration is given to Ministry of Finance, it is submitted by the 
Land Commission that gives the approval of the process.  
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The Monitoring Process 
Every five years the Social Preservation Statute is evaluated together with the 
Conversion Regulation. The indicators are checked and compared with the situation 
before the implementation of the instrument or with the last monitoring process. These 
five years timeframe is defined, because the Conversion Regulation has a validity of 
five years. Therefore it needs to be evaluated if it can continue. On the other hand, the 
Social Preservation Statute does not have a validation time. 
Limitations of the law identified by the District Departments and BSU 
According to the public administration of Hamburg, they have already identified some 
difficulties and problems with the Social Preservation Statute in relation to its 
application. These problems as they mention are affecting its effectiveness, as follows: 
• the preparation process and the implementation process is too long; 
• the costs of the studies; 
• poor and small scale data base, particularly in relation to the buildings’ 
conditions; 
• lack of staff and resources in the District Departments; 
• little experience with the law. 
Besides the public administration of Hamburg is aware of the problems, they also 
propose in an official report with some solutions such as inclusion of a district 
monitoring as substitute of the plausibility proof and the simplification of the 
procedures. The transference of responsibilities to the State level is rejected by the 
Districts.  
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4. CASE STUDY WILHELMSBURG, HAMBURG 
The last chapter gave an overview about the Social Preservation Statute, its legal 
basis, objectives and the application in the case of Hamburg. Based on this analysis of 
a Social Preservation Statute, this chapter presents the case of Wilhelmsburg, which is 
based on the Plausibility Proof made for the neighborhoods. In this regard, indicators of 
the valorization potential, displacement potential and displacement pressure are 
presented. In addition, current and future projects and programs for the neighborhood 
is also be discussed for a better analysis of the conditions which can interfere in the 
effectiveness of the planning instrument.  
4.1. WILHELMSBURG AND THE ELBE ISLAND 
Wilhelmsburg is located in the Elbe Island, which is situated in the southern part of 
Hamburg. The Elbe Island has around 52 km² and is composed by four neighborhoods 
(Wilhelmsburg, Veddel, Kleiner Grasbrook and Steinwerder) and the port of Hamburg. 
Wilhelmsburg has an area of 35km² and it is separated between industrial and port 
activity (West/North), urban settlements (Center/South) and agricultural areas (East). 
 
Figure 03: The Elbe Island and Wilhelmsburg 
Source: Global Land Cover Facility, 2001 
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4.2. HISTORY OF THE ELBE ISLAND AND WILHELMSBURG 
The history of the Elbe Island and Wilhelmsburg starts in 14th century. At the time the 
Elbe Island was a typical agricultural area. The change of its space started by end of 
the 19th century when an urban settlement with a mix of traffic infrastructure, 
industrialization and a new working-class population established in Wilhelmsburg. In 
1885 Wilhelmsburg had around 5.000 inhabitants and thirty years later 34.000 
inhabitants. Most of this new population (73%) were worker immigrants from Poland, 
Czech, Slovakia and from the Balkans. After the Second World War, the population of 
Wilhelmsburg have risen to almost 55.000 inhabitants (1954), mainly due to the 
German labor recruitment from Italian citizens.  
In 1962 Wilhelmsburg was hit by a flooding disaster that killed around 300 people. After 
this disaster Wilhelmsburg witnessed several changes in its urban space. Many middle-
class residents had moved out from the neighborhood afraid from another disaster or 
due to the bad conditions of the houses. Meanwhile the public authorities of Hamburg 
also started to discuss about whether the Elbe Island should be abandoned from 
residential use. During this process, new immigrants from Turkey moved into the old 
abandoned housing of Wilhelmsburg.  
So since the flooding disaster of 1962, Wilhelmsburg passed through several years of 
negligence and forgetfulness by the public authorities with only very punctual 
investments in its urban space. This fact increased as well the social problems in the 
district, which helped to enhance the bad reputation of the neighborhood. So then, after 
several decades of lack of public investments, in 2001 Wilhelmsburg was back to the 
focus of public authorities with the project Sprung über die Elbe. 
4.3. TERRITORIAL STRUCTURE OF WILHELMSBURG 
Due to its big territorial area, Wilhelmsburg is separated in fifteen different quarters. 
Some of them present more a urban character, others more agricultural one. For the 
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analysis in this thesis, the quarters of Reiherstiegviertel, Peter-Beenck-Strasse, 
Korallusviertel and Schwentnerring will be investigated. The choice of these 
neighborhoods was based on the Plausibility Proof report made by the office 
Forschung+Beratung für Wohnen Immobilien und Umwelt GmbH for the 
implementation of the Social Preservation Statute in Wilhelmsburg. The data used in 
this section are based also on this report. 
 
Figure 04: Investigated Areas of the Plausibility Proof, Wilhelmsburg 
Source: Bezirksamt Hamburg-Mitte, 2014 
4.4. THE SOCIAL PRESERVATION STATUTE IN WILHELMSBURG 
Wilhelmsburg is one of the neighborhoods in Hamburg which passed through a 
Plausibility Proof in the last years in order to verify the necessity to implement the 
Social Preservation Statute in the area.  
Reiherstiegviertel 
Korallusviertel 
Schwentnerring 
Peter-Beenck-Strasse 
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The great focus that Wilhelmsburg had in the last decade due to the presence of the 
IBA-Hamburg and igs exhibitions, lead to an increase concerned about the problem of 
gentrification in the neighborhood. So in the beginning of 2012, the results of the 
Plausibility Proof were delivered. The conclusion said that the Social Preservation 
Statute was not needed at the time in the area. However, the city of Hamburg and its 
public administration are planning for the end of 2014 (Dobbrodt, 2014; Bezirksamt, 
2012) an extra analysis to check again the need of the instrument in Wilhelmsburg. 
According to the interviewee Mr. Dobbrodt, this analysis will be carried out as a 
Representative Investigation, which has a deeper examination of the conditions of the 
district.  
The Plausibility Proof in Wilhelmsburg 
The Plausibility Proof was conducted in four subspaces (quarters) in Wilhelmsburg 
between 2011 and 2012. The quarters analyzed by the investigation was the 
Reiherstiegviertel, Peter-Beenck-Straße, Korallusviertel and Schwentnerring with a 
population in total of around 32.000 inhabitants (2011). 
The method of analysis presented was based on the Hamburg method for the 
application of the planning instrument. It is divided in three levels: valorization potential, 
displacement potential and displacement pressure. The data used in this analysis was 
based on the Statistic Department Nord, the District Department Bezirksamt Hamburg-
Mitte (information from the inhabitants registered in the city and the evaluation of the 
restoration process), reports of the IBA-Monitoring, evaluation of the real-estate 
market, telephonic survey of 300 households, interview with experts from Wilhelmsburg 
and other kind of inspections of the place. The end report was delivered in February 
2012. 
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4.5. WILHELMSBURG CONTEXT ANALYSIS 
The section is based on the Plausibility Proof data and methods with focus on the 
Valorization Potential, Displacement Potential and Displacement Pressure and their 
respective indicators. The aim of this section is to have a better overview about the 
neighborhood and also to identify the reasons of which the Forschung+Beratung 
defended to not implement the Social Preservation Statute in Wilhelmsburg in 2012. 
VALORIZATION POTENTIAL  
The Valorization Potential refers mainly to the physical measures in relation to 
renovations and modernization of the buildings, which have direct influence on the 
economical investments (Vogelpohl, 2013).  
1) Housing situation 
Wilhelmsburg settlement structure is characterized by a great diversity of buildings 
types with different construction ages, ranging from 1920s to 1990s decade. The 
proportion of old buildings constructed before 1949 is relative high and it is considered 
very attractive by the Hamburg’s real estate market. These buildings are mostly 
concentrated in the areas of Reiherstiegviertel, Peter-Beenck-Strasse and 
Korallusviertel areas. 
A high percentage of the housing in the neighborhood is owned by the SAGA GWG4 
and housing cooperatives. Another important housing owner in Wilhelmsburg is the 
private company GAGFAH, located mostly in the area of Korallusviertel. 
The positive aspects of the housing by the inhabitants is related to the overall 
conditions, size and amenities. The negative aspects are related to the structural 
                                                           
4
 SAGA GWG is a municipal housing company of Hamburg, which owns approximately 130.000 dwellings 
and 1.400 commercial properties in the city. Approximately 300.000 people (2012) lives in the SAGA GWG 
housing. The company acts like a social housing company and is the biggest housing owner in Hamburg 
and the second one in Germany. 
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conditions of the buildings and rent increase not compatible with the conditions of the 
dwellings. 
Since 1980 Wilhelmsburg is passing through various renovations and development 
measures for the stabilization and development of the area. The Reiherstiegviertel and 
the Korallusviertel were the two areas which passed through a Restoration Process 
(Sanierungsverfahren).  
3) Results of the Valorization Potential 
The result of the Plausibility Proof states that in the Reiherstiegviertel and 
Korallusviertel it is presented a high Valorization Potential. This is expected due to the 
type of the housing stock and desired modernization measures. In the other 
neighborhoods it was detected only a medium or small Valorization Potential. 
Concerning the opinion of the experts, they mention that the valorization in 
Wilhelmsburg is perceptible but it is more related to the stabilization of the area as to 
gentrification. They mentions also that the district is not yet “fashionable”, but it is on 
the way to be. 
DISPLACEMENT POTENTIAL 
The Displacement Potential analyses the special households in risk of displacement, 
which include elderly and foreigner ones. Also the evaluation of rental prices is 
analyzed by the Displacement Potential.  
1) Demography  
Wilhelmsburg is characterized by a great cultural diversity. The neighborhood has a 
population of around 50.000 inhabitants (2011), being 33% of the population foreigner 
and 56,8% with immigrant background. According to Statistic Department Nord (2010), 
the majority of foreigner and with immigrant populations in Wilhelmsburg come from 
Turkey, Serbia, Poland, Greece and Croatia. The number of foreigners decreased in 
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last decade in the investigated areas, following the tendency of Hamburg (see Annex 
03). 
Wilhelmsburg is also characterized by its high number of young population and families 
with children, when compared with the average of Hamburg. In relation to the elderly 
population, Wilhelmsburg has a low percentage. 
In relation to the population growth, it increased around 10% between 2000 and 2010, 
a percentage a little bit higher than the decade before and more than the Hamburg 
average. The highest population growth was in the area of Reiherstiegviertel and the 
second position in Korallusviertel. (see Annex 04) 
2) Socioeconomic Structure 
The population of Wilhelmsburg is characterized by having a low income level and a 
high unemployment rate (double of Hamburg). Around 25% of the population receive 
social benefits and 53% of the households earn less than 1.500 Euros per month. 
Because of this socioeconomic structure, the population of Wilhelmsburg is considered 
in a position of high risk of displacement.  
3) Occupancy Duration and Moving Reasons 
Wilhelmsburg has a relatively stable population composition, 45% of the inhabitants 
live 10 years or more in the investigated areas. 95% of the households interviewed do 
not have plans to move in the next five years. The moving reason due to the increase 
of housing price was only mentioned by 1% of the interviewees.   
4) Property and Rental Prices 
The rental prices in Wilhelmsburg increased in the last years, but they are compared 
with the Hamburg inner-city areas tendency. From 2006 to 2010 the rental prices had 
an increase of 20% in the new rents (1,17 Euro/m²), in other inner-city areas 18% and 
in Hamburg 15%.  
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5) Institutions and Public Facilities 
Wilhelmsburg has a variety of public and private institution and initiatives as school, 
kindergarten, culture and leisure institutions, libraries and community facilities.  
6) Results of the Displacement Potential 
The results of the Displacement Potential analysis showed that it exists a tendency of 
displacement of the foreigner population when it is considered together the population 
with immigration background. Because of their low-income level, the inhabitants of 
Wilhelmsburg depend especially on the affordable housing and they have little housing 
options in the real-estate market. The rent increase in Wilhelmsburg is more an 
expression of the overall housing deficit in the city, which rapidly increase the rents, 
than a general valorization in Wilhelmsburg. In Reiherstiegviertel specially, the local 
increase of the rent is related to the Restoration Process. 
DISPLACEMENT PRESSURE 
Under the analysis of the Displacement Pressure, it is investigated the attractiveness of 
the neighborhood, which means the demand for modernization of housing, the 
neighborhood image, apartments fusions, renovations, sales and the structural change 
of the local commerce (Vogelpohl, 2013). 
1) The IBA and its Effect 
According to the report, they mention that was not perceived a general structural 
change in the retail sector because of IBA-Hamburg. The report mentions that the 
current housing projects are often related to IBA-Hamburg, but they cannot estimate 
this influence in the district. Also, a valorization process of Wilhelmsburg caused by the 
event can only be measure a time after the exhibition.   
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2) Conversions 
It was observed that practically no conversions had occurred in multifamily housing in 
between 2006-2010. In this way, no displacement pressure can be detected.  
3) The Local Image 
The local image of Wilhelmsburg is better after the IBA and igs, but the interest, 
housing demand and inflows in the area did not increase according to experts and 
statistical data. The report concludes from this that Wilhelmsburg is mostly attractive for 
young adults, which corresponds to the declaration of the local actors saying that 
students are coming to the neighborhood.  
In relation to the local experts, they mention that displacement is not happening in 
Wilhelmsburg, because the image of Wilhelmsburg did not change and therefore does 
not exists a high attraction on the district. The ones who are moving into the 
neighborhoods are seeing only as stabilizers of the area.  
4) Results of the Displacement Pressure 
The result of the Displacement Pressure says that currently a structural change and an 
increase of outside demand is not detected in Wilhelmsburg and therefore there is no 
displacement pressure. They based this evaluation on the fact that conversions are 
practically not occurring in the areas, an increase of influx linked to the local 
valorization is not happening and the fact that they cannot estimate the influence of IBA 
projects in the area.  
INHABITANTS’ PERCEPTIONS ABOUT WILHELMSBURG 
A survey was also conducted in the Plausibility Proof in order to identify the 
perceptions of the local inhabitants about the neighborhood. According to this survey, 
around 50% of the households interviewed want to live in Wilhelmsburg. With respect 
to the changes in the neighborhood, 36% of the local population considers the changes 
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in the last years in the district as positive, 37% as both positive and negative and 19% 
as negative. 
For the local citizens what changed the most in Wilhelmsburg was the high influx of 
students, artists and creative class in the last years. They mention that it exists certain 
oasis of these groups in Wilhelmsburg. According to them, a high number of students 
moved to the Reiherstiegviertel and due to this fact since 2009 does not exist anymore 
vacant homes in the area. Also they noticed that the demand for cafes increased, the 
neighborhood became more open and live. The housing market definitely is a problem 
for them as they mentions it is limited and people are urgently looking for homes. 
According to them, this was not yet occurring two years ago (year 2009). 
END RESULT OF THE PLAUSIBILITY PROOF OF WILHELMSBURG 
The Plausibility Proof declared in its report that the results of the analysis did not 
provide sufficient evidences for the application of the Social Preservation Regulation in 
Wilhelmsburg. According to the report, the requirements for the application were not 
met, since they could not detected the displacement pressure in the district. They 
mention that in Reiherstiegviertel it is possible to occur a great valorization in the 
coming years, because of the high interest in the old building of the area. 
In the report, the Forschung+Beratung (2012) mentions that the application of the 
instrument in the present time would be only as a preventive purpose, since the 
displacement pressure was not detected.  
4.6. CURRENT AND FUTURE URBAN STRATEGIES FOR WILHELMSBURG 
Some urban strategies are being currently planned by the city’s authorities and public 
administration for Wilhelmsburg. These projects may also interfere in the process of 
displacement of the local population and therefore are being presented in the next 
sections.  
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Housing Programme for Students and Apprentices in Wilhelmsburg 
The city of Hamburg developed in 2011 a funding program with special policies, aimed 
to promote the settlement of students in four neighborhoods of the city, including 
Wilhelmsburg. In this program, the city supports new rental housing for students with 
subsidized low rents. According to Hamburgische Investitions- und Förderbank, a real-
estate agency of Hamburg, the program aims to contribute for the change of the 
population structure and thus promote the development of the district into an interesting 
residential area (FB Hamburg, 2012, p.3). The Program is valid in Wilhelmsburg until 
2015 and focuses on the Reiherstiegviertel area.  
Zukunftsbild 2013+   
The Zukunftsbild 2013+ is an update project of the Sprung über die Elbe which is 
currently being developed by the Ministry for Urban Development and Environment 
(BSU). This project is being made because of the end of the IBA-Hamburg exhibition in 
2013, which required an update of the Sprung über die Elbe. In these new urban 
projects, the city of Hamburg is planning to built around 6.000 new housing units in 
Wilhelmsburg and Veddel for the next twenty years. The areas intervened are located 
all over the territory of Wilhelmsburg. Besides this housing development strategy, the 
plan prevents as well the relocation of the Reichstrasse next to the train line. This 
relocation will allow the construction of the new housing area in the centre of 
Wilhelmsburg, between the Reiherstiegviertel and the train line (see Annex 07 and 09). 
The Olympic Games in Hamburg 
In the first project of Sprung über die Elbe, an area in the north of Wilhelmsburg 
(Kleiner Grasbrook) was planned to host the 2012 Olympics Games in Hamburg. 
Because the city did not win the candidature, this project was not developed. However, 
in the new urban development project Zukunftsbild 2013+, the same area is still under 
the plans of the city in order to host the Olympic Games.  
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Hamburg city’s authorities are currently discussing about the possible Olympic 
campaign for the year of 2024 or 2028. The city already started the procedures for the 
candidature with the German Olympic Sports Confederation (DOSB). For this, the city 
answered thirteen questions about the measures that will be made in order to host the 
Olympic Games. Also, a survey was carried in Hamburg, which stated that 73% of the 
population support the Olympic bid. According to the German newspapers5, the DOSB 
will make its decision between Hamburg and Berlin candidature in December of 2014.  
With respect to the measures to be done by the city towards the Olympics Games, the 
city of Hamburg stated that the Olympics facilities will be settle in Kleiner Grasbrook, 
next to Wilhelmsburg. There will be built a new district with 6.000 new dwellings, 
including social, rent and condominiums, and all the required infrastructure for the 
Olympics. For Wilhelmsburg they plan to provide the necessary urban infrastructures to 
host the families and friends of the athletes. This includes a new metro station and 
hotels in the area. Also they mention that with the new sport infrastructures in 
Wilhelmsburg may also be used for the Olympics. The Chamber of Commerce expects 
a total cost of 5.5 billion Euros paid by the city of Hamburg. 
 
 
 
 
 
 
 
                                                           
5
 Hamburger Abendblatt (2014) and Berliner Morgenpost (2014). 
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5. THE PRACTICE OF THE INSTRUMENT 
In the last chapter it was presented the case study of Wilhelmsburg which aimed to 
verify the conditions that may shape the effectiveness of the application of the Social 
Preservation Statute in the area. For this, it was considered the analysis of the 
Plausibility Proof made for the district and the new and future urban development 
projects for Wilhelmsburg. 
In this chapter, it is presented two case studies from the Social Preservation Statute in 
St. Pauli and Südliche Neustadt, Hamburg. This chapter aims to identify by the 
interviews made with the local community associations, politicians and investors, the 
limitations and benefits of the Social Preservation Statute when it is put into practice. 
First the case study of Südliche Neustadt is presented and after the St. Pauli.  
5.1. THE CASE OF SÜDLICHE NEUSTADT, HAMBURG 
The Südliche Neustadt is the oldest and the first Social Preservation Statute area 
applied by the city of Hamburg in 1995. In almost twenty years of Social Preservation 
Statute in Südliche Neustadt, some experiences can be acknowledged about which 
kind of contribution this instrument can bring for the area and for the local inhabitants 
over time. So in order to understand better the situation of the Social Preservation 
Regulation in the Süd Neustadt, an interview was carried out with Mr. Sascha Bartz, 
who is the Quartier Manager of Das Viertel am Michel6, a trader community group of 
the north part of the neighborhood.  
 
                                                           
6
 Das Viertel am Michel Quartier Management exists since 2004 and is the first one of its type to be 
created in the city of Hamburg. Its main activities are related to the implementation of the community’s 
interests and establish a network between the stakeholders in the neighborhood. 
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Figure 05: Delimitation of Social Preservation Statute Area of  
Südliche Neustadt, Hamburg 
Source: Bezirk Hamburg-Mitte, 2014 
The Social Preservation Regulation in Südliche Neustadt 
1) First steps of the instrument 
Since 1995, the Social Preservation Regulation was implemented in the south area of 
Neustadt, in order to prevent the luxury renovations of the existing buildings and the 
conversions from rental property to homeownership (Bartz, 2014). The interviewee Mr. 
Sascha Bartz states that the Social Preservation Statute in its beginning worked well in 
its purpose in Südliche Neustadt, because the increase of rental prices at the time was 
caused by luxury modernizations and conversions. Both consequences of the real-
estate market demand for big and good quality of housing. However, he affirms today 
the Social Preservation Regulation is taking another direction. 
The Minimal Renovation Problem 
In the last years according to him, a new trend took place in Neustadt. The investors, 
that once were aiming to do luxury modernizations, based on the demand for good 
quality and bigger houses, are now doing a minimal, below average renovation but yet 
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increasing the rental prices from 9,00/10,00 Euros/m² to 15,00/18,00 Euros/m². Mr. 
Bartz says that the cause of this change of actions by the investors is linked to the 
growing attractiveness of the neighborhood in the last years. According to him, certain 
population groups - mostly young population with first job - want to live in the inner-city 
areas and therefore are willing to pay a higher price for rents, even if it means to live in 
a low quality of housing.  
In this situation, accordingly with Mr. Bartz, the Social Preservation Statute cannot do 
anything against it, since the instrument does not deal with the price of the rents. It 
cannot control the attractiveness of the area neither the minimal renovations, because 
they are not categorized as luxury modernizations. Thus, as Mr. Bartz says, what the 
Social Preservation could control years before now it is becoming more difficult to 
prevent (Bartz, 2014). 
Elevators versus luxury modernization 
Another problem mentioned by the interviewee is about the construction of elevators in 
Neustadt. Mr. Bartz explains that some old inhabitants in the area are currently having 
problems to reach their homes by stairs because of their physical conditions. For this 
reason they need new elevators in their buildings. However, the Social Preservation 
Regulation does not allow the construction of elevators, since it considered them as 
luxury modernization. So now the some of the elderly population are moving out of the 
neighborhood because of this law constraint.  
The investors in the neighborhood 
Mr. Bartz continues to say that it is perceptible the interest of the investors in Neustadt 
and is increasing in the last years. He mentions that the investors are very different 
from each other, but basically they can be separated in two big groups, one that is 
more profit-oriented and the small investors, who use their properties as a retirement 
provision.  
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According to the interviewee, the profit-oriented group is also constituted by the 
foreigner investors, especially from the Scandinavian countries. Mr. Bartz mentions that 
most of them did not know about the existence of the Social Preservation Statute when 
they bought the houses. On the other hand, Mr. Bartz comments that for some of the 
small investors are currently having problems with the instrument. According to him, 
most of them are not able to do the improvements that they wish in their own houses. 
In this case, as Mr. Bartz comments, the Social Preservation Statute cannot recognize 
the different types of private owners when it deals with giving permission for the 
construction measures.  
The real-estate market in Neustadt 
The real-estate agencies according to Mr. Bartz are developing better their business in 
the north part of Neustadt as in the south. The existence of the Conversion Regulation 
is the main cause of this difference. Besides it is easier to renovate and maintain the 
apartments in good conditions the north part. However, Mrs. Bartz says that the rental 
prices are the same in both areas. He assigns this to the high number of social rented 
housing and cooperatives in both the areas.  
The influence of social rented housing and housing cooperatives 
The interviewed says that the advantage of Neustadt is the high percentage of social 
housing and housing cooperatives in the area (50%). For him, this brings a good social 
mix, keep the low-income population in the neighborhood and helps to influence the 
decrease of the rental index value (Mietspiegel) in Neustadt. The SAGA GWG and the 
cooperatives are not profit-oriented owners, having the prices much lower than the 
average of the area. Besides, these two types of housing also help to maintain the 
conditions of the buildings in the area, since they do a normal type of renovation and 
not the minimal, low quality as the investors. 
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The perceptions of the local inhabitants 
For the local inhabitants, the instrument is important for them, specially mentally 
according to Mr. Bartz. However, the instrument does not act as it was expected by the 
citizens. Besides, he says that a lot of the citizens in fact do not understand quite well 
how the Social Preservation Regulation works. They believe that the Social 
Preservation Statute can control somehow the rental prices.  
The population composition and gentrification 
Comparing with the beginning of the instrument, the population composition changed in 
Südliche Neustadt as mentioned by Mr. Bartz. However, he states that this cannot be 
classified as gentrification, since it did not happen a completely population change in 
the area. He mentions that the presence of SAGA GWG and housing cooperatives kept 
the low-income population in the area. Also he affirms that now exists a higher number 
of young population living in the neighborhood.  
The results of the Social Preservation Regulation in Südliche Neustadt 
The last evaluation of the Social Preservation Statute in Neustadt was delivered in the 
end of 2013. It has showed that the instrument was effective in its purpose as well as 
the conditions for its application (BSU, 2013). The analysis had identified that the 
instrument could control individual cases, including the prevention of investors’ actions. 
Also no conversions were done in the area in the last five years. In this way the 
Conversion Regulation was maintained in the area (Bezirk, 2014).  
On the other hand, Mr. Bartz affirms in his interview that in general the Social 
Preservation Regulation is being successful in its basic purpose, but it is not the dream 
instrument as it is expected to be. In relation to the positive aspects, he comments that 
the instrument works well in preventing the conversions and therefore mitigates the 
actions of the profit-oriented investors. Otherwise Neustadt could be like Winterhude or 
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Eppendorf, which are rich neighborhoods of Hamburg with high concentration of private 
ownership. With respect to the negative aspects he concludes that the instrument has 
many problems with the modernization measures. Also, the Social Preservation Statute 
in his opinion cannot avoid the gentrification, since it does not deal with the market 
mechanisms (rental prices).  
As a suggestion for increase the efficiency of the instrument in Neustadt, he says that it 
is important to keep 50% proportion of social housing and housing cooperatives in the 
area. They can maintain the social mix and prevent the luxury modernizations.  
5.2. THE CASE OF ST. PAULI, HAMBURG 
St Pauli is a traditionally workers settlement neighborhood in the west part of Hamburg, 
which in the last decade became one of the most attractive areas of the city. St. Pauli is 
known about its red light district and also by a diversity of cultural and gastronomic 
establishments, tourism activity and an intense nightlife. The Reeperbahn, the most 
famous nightlife street in Hamburg, is also located in St. Pauli neighborhood 
The Social Preservation Statute is implemented in St. Pauli since 2012. The application 
of the instrument in the neighborhood is related to its great attractiveness which is 
causing the displacement of many local inhabitants in the last few years. Since the 
Social Preservation Statute has been implemented, the instrument is passing through 
many problems concerning its practice in the neighborhood. In this regard, the case of 
St. Pauli becomes an important analysis of the effectiveness and limitations of the 
Social Preservation Regulation in Hamburg.  
For the case study analysis in St. Pauli, interviews were made with the GWA St. Pauli7, 
IG. St. Pauli8 as well as with the Die Linke Partei St. Pauli9. The aim of these interviews 
                                                           
7
 The GWA St. Pauli is an active social institution of the neighborhood, which was founded in 1975. The 
institution is an independent association which is financed by the city of Hamburg. Its main activities are 
related to cultural, social and community works for the inhabitants of St. Pauli. (Jörg, 2014) The 
interviewee from GWA St. Pauli was Mr. Steffen Jörg who is the representative for political subjects of the 
institution. 
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is to have a better analysis of the instrument in the area, considering the views from the 
politicians, inhabitants as well the local commerce.  
 
Figure 06: Delimitation of Social Preservation Statute Area of St. Pauli, Hamburg 
Source: Bezirk Hamburg-Mitte, 2014 
The Social Preservation Regulation in St. Pauli 
The history of the Social Preservation Statute in St. Pauli starts in fact in 1990 when 
the city of Hamburg requested a report to check the necessity to implement the Social 
Preservation Regulation in the area (Dangschat, 1991b). At the time, the report showed 
that the valorization and displacement pressure were already presented in the 
neighborhood, because of the growing attractiveness of St. Pauli generated by the 
immigration wave of well-educated young population to the area (Dangschat, 1991b). 
                                                                                                                                                                          
8
 IG St. Pauli is a company and business organization which was founded in the end of the 1985 as a way 
to improve the image of St. Pauli affected by the criminality at the time. In particular, the focus of the 
association is to develop the tourist and business activity in St. Pauli. The association represents the 
commerce, businesses, service companies as well as landowners of St. Pauli (IG St. Pauli, 2014). The 
interviewee from IG St. Pauli was Mrs. Julia Staron, who is an advisory council member of the 
organization. 
9
 Die Linke Partei St. Pauli (Left Party St. Pauli) was founded in 2007 and has more than sixty members. 
Since its foundation, the Die Linke Partei is concerned with subjects related to the progressive 
commercialization, the increasing attractiveness and the gentrification process that are occurring currently 
in the neighborhood (DIE LINKE St. Pauli, 2014). The interviewees from Die Linke St. Pauli were Mrs. 
Verena Brachvogel, member of the Party, and Mr. Roberto Politz, a candidate of Die Linke for the District 
elections. 
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However, even though the analysis had shown that in the beginning of 1990s that the 
resident population of St. Pauli was already been threatened by the growing 
attractiveness of the district (Dangschat, 1991b), the Social Preservation Regulation 
was not implemented at the time.  
Almost one decade after the first analysis has been done, in 2008 the city of Hamburg 
decided to do a new analysis in St. Pauli in order check if the Social Preservation 
Regulation was needed in the area. The continued attractiveness of the neighborhood 
and the increasing conversions to private ownership had led the rapid increase of the 
rental prices and thus the enforcement of the gentrification process in St. Pauli 
(Bezirksamt Hamburg-Mitte, 2010). The public attention concerning the subject had 
also a strong influence in implementing the Social Preservation Statute in St. Pauli 
(Hollander, 2011; Jörg, 2014). In this way, in 2010 a Plausibility Proof was done. 
The Plausibility Proof and Representative Investigation Results 
The results of the Plausibility Proof and the Representative Investigation showed that it 
was occurring the displacement of old and special population groups (including 
foreigner families) in St. Pauli (Hollander, 2011). According to the investigations, the 
social structure of St. Pauli was changing towards high-income households, due to the 
high housing demand by the creative groups (i.e. advertising, IT, artists, journalists), 
students, young couples, singles and young families. The consequence of such 
interests led to an increase in the rental prices in the neighborhood. Furthermore, it 
was detected also that the presence of SAGA GWG and housing cooperative are not in 
sufficient number to avoid the displacement of low-income population. The end result of 
the analysis stated that St. Pauli has a broad social mixture and the Social 
Preservation Regulation must protect this population composition, having special focus 
on the low-income population.  
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The current situation 
Since the implementation of the Social Preservation Regulation in St. Pauli in 2012, the 
instrument is facing several criticisms coming from different directions regarding its 
effectiveness in the neighborhood. The main problems in St. Pauli mentioned by all 
interviews were related to the application of the Conversion Regulation, the gaps of the 
law and the modernization measures.  
The case of Erichstraße  
The most famous case about the flawless of the Social Preservation Statue in St. Pauli 
is the one from Erichstraße. The problem started by the end of 2012 when twenty nine 
rental apartments from two different houses were sold to a new owner without passing 
by the approval of the District Department Hamburg-Mitte (Zeit, 2014; Jörg, 2014; 
Brachvogel and Politz, 2014; Staron, 2014). At the time, the Ministry of Finance did not 
inform the District Department about the sale transaction neither about the “non-
eligibility” use of the pre-emption right in the Erichstraße buildings. (Zeit, 2014; Jörg, 
2014). When asked about the problem by a local newspaper, the Ministry of Finance 
just said that it was an “office mistake” (Zeit, 2014; Brachvogel and Politz, 2014).  
Some months after occurring this first problem in Erichstraße, another one emerged 
regarding to the well-known gap of the Social Preservation Regulation: “The Seven 
years Rule” (see chapter 3). The main problem of this rule is because it collides with 
the Tenancy Protection Law (Mieterschutz) of the BGB. Instead of having 10 years 
protection, now the tenants  has seven. (Jörg, 2014). 
By knowing this conflict between the laws, the owners are using this gap in their favor 
in order to be able to sell faster their properties in the free market (Jörg, 2014; 
Brachvogel and Politz, 2014). According to the interviewees, this gap is reducing the 
rights of the tenants to stay in their homes. The owners know that is very difficult for the 
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tenants to buy the apartments (Jörg, 2014; Staron, 2014; Brachvogel and Politz, 2014), 
so then they are being almost forced to buy the properties (Staron, 2014).  
As a matter of fact, this “Seven years Rule” gap was already observed by end of the 
1990s in other the neighborhoods of Hamburg (Hollander, 2014). And today it can also 
be observed in several other cases in St. Pauli (Brachvogel and Politz, 2014). For the 
interviewees this is being currently a big problem of the Social Preservation Regulation, 
since it cannot do anything against it (Brachvogel and Politz, 2014). 
The solution for this problem is currently under an intense discussion by the politicians 
and public administration of Hamburg, but nothing concrete was done until today 
(Brachvogel and Politz, 2014). In fact, in order to close the gap of the law it would be 
only possible in the Federal level, since the Social Preservation Statute is regulated by 
the Federal Building Code.  
Modernization Measures 
The modernization measures are being currently a problem in St. Pauli. According to 
the interviewees, the District Department is being very flexible in the approvals 
(Brachvogel and Politz, 2014). Mrs. Brachvogel mentioned that maybe this is 
happening because the standard level of the buildings is too high in St. Pauli, which 
contributes to the high number of approvals. For Mrs. Staron, despite this flexibility, the 
Social Preservation Statute is being even though an obstacle for the modernizations in 
the area.  
The interviewees also commented that the owners are also doing the minimal 
renovation possible and yet increasing the rental prices, the same case of Neustadt. 
For the interviewees the owners are using the modernization measures as a way to 
increase the price of the rents. Mr. Politz says that the tenants are not being consulted 
about the modernizations, which should be done in the first place.  
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The Esso-Häuser Demolition 
Another problem identified by the interviewees is related to the demolition of buildings 
and renovations measures in the neighborhood. For this case, they give an example of 
the Esso-Häuser buildings that were demolished in the beginning of 2014. In this 
example the interviewees explain that for a long time the buildings did not pass by any 
type of renovation and maintenance. Then some years ago the owner of the buildings 
sold the property to a new investor that aimed to construct a new building in the 
location. Because the buildings are located in the Social Preservation Statute, the 
owner needed to pass by an approval procedure in the District Department. In this 
case, the new owner used a special condition of the law which says that a "permission 
can be given when the preservation of the physical structures is no longer economically 
viable, considering the general public interest". So, the interviewees said that the new 
investor proved to the local District Department that the renovation of the buildings 
would not be economically viable due to its enormous costs (around 50 million Euros) 
and therefore he could no longer profit from the renovation. According to the Mr. Jörg, 
the lack of renovations in the building for several decades, allowed the owner to used 
the law in his favor. In this case, the District Department gave the permission of the 
demolition of the building, and several tenants needed to move out from the area. Mrs. 
Brachvogel and Mr. Politz mentioned that according to the law the tenants have the 
right to go back and live in the new building that will be constructed in the same place 
and pay the same rental prices as before the demolition. However, as mentioned by 
the interviewees, most tenants of the old buildings do not want to go back to the area. 
The investor in this way is expecting this situation to happen, so then he can finally 
increase the price of the rents and profit from the new building.  
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The Investors in St. Pauli 
Mr. Staron affirms that it exist different types of investors in St. Pauli, ranging from the 
ones more profit-oriented and others that live in St. Pauli. She mentions that the Social 
Preservation Statute is being a problem for owners, specially the profit-oriented 
investors, because it is controlling some of their actions. She comments however, that 
despite the restrictions, the instrument is not preventing the investors and owners from 
investing in the neighborhood. The investors are not only looking for profit in the 
housing segment but also in the business and commerce in St. Pauli.  
The Rental Prices and New Rents Problem 
Mr. Jörg commented that the SAGA GWG is being a real problem for the rent increase 
in St. Pauli. According to him the SAGA GWG is the first one to raise the rents when 
the rental index comes out every two years. In his opinion, SAGA GWG is actually 
contributing to increase the rental prices in the area instead of helping to mitigate it.  
The interviewees mentioned that because the Social Preservation Regulation is 
working for the conversion from rental property to homeownership, the owners are 
using other mechanisms in order to be able to profit from their properties. According to 
them, most of the owners prefer to rent for young population or couples because they 
probably will move out soon and in this way they are able to increase the rent more 
often (Jörg, 2014). 
The perceptions of the local inhabitants 
The interviewees mention that because of the exceptional cases that are happening in 
St. Pauli, the inhabitants of the neighborhood that once were happy out the instrument 
are now not trusting anymore in it as a way to prevent the displacement of the people.  
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Why these problems are happening in St. Pauli? 
According to Mrs. Brachvogel and Mr. Politz, the city of Hamburg is actually in a 
crossroad. On one side, the public authorities aims to make the city of Hamburg a 
modern and an attractive place, and on the other side they must to protect by law the 
population composition in some neighborhoods. So, the city has to play in two games. 
For the interviewees this is affecting the performance of the Social Preservation Statute 
in Hamburg.  
The results of the Social Preservation Regulation in St. Pauli 
All the interviewees agree that the Social Preservation Statute is not working properly 
in practice, but its general concept its good. They mentioned that it is better than do not 
having the instrument in St. Pauli.  
Also it is agreed that the instrument cannot prevent the gentrification, since the process 
already started some years ago. For them, the instrument was implemented very late. 
They share as well the opinion that the Social Preservation Statute can only partly 
restrict the actions of the investors in the area, specially because they are using the 
gaps of the law in their favor.   
Mr. Jörg mentioned that it is necessary to implement together with the Social 
Preservation Statute other urban planning instruments and promote the establishment 
of cooperative housing. For him, cooperative housing are very important to control the 
increase of the rent. Despite the problems with the Conversion Regulation in the 
Erichstrasse case, the interviewees agree that for the conversions the Social 
preservation Statute is working properly. Another general agreement is related to the 
modernization measures. The approvals are not working in relation to the 
modernizations as it should be by law. 
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Mrs. Brachvogel, Mr. Politz and Mr. Jörg shares the opinion that the exceptions of the 
law, the problems of the gaps, are becoming a rule in St. Pauli in this is affecting the 
perception of the effectiveness of the instrument in the neighborhood.   
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6. DISCUSSION 
6.1. THE CHALLENGES OF THE SOCIAL PRESERVATION STATUTE 
To begin with the discussion it is needed first to take into account the causes of 
displacement and gentrification which were discussed and observed in the chapter 
theoretical background. 
According to the theoretical background, the gentrification is the result of the neoliberal 
urban policies and public and private actions into the built environment which promotes 
the influx of the higher-income population and thus the displacement of the low-income 
population. On the other hand, the displacement of low-income population is caused 
basically by the increase of the rental and property prices and the influx of higher-
income population in a certain area. 
In this context, the urban development projects has a central role in promoting the 
process of gentrification and displacement in the inner-city areas, as discussed 
previously in the theoretical background chapter. They are the main generators of the 
process of gentrification in the big cities and central features of the neoliberal doctrines 
on the urban space. In the globalized financial world, urban development projects serve 
for both internal and external goals of cities. They are the mirror-image of the inter-city 
competition in attracting the international investment, companies, enterprises, middle 
and upper classes and thus reinvigorate the urban economy.  
In neoliberalism with the promotion of the public-private partnerships allied to the fact 
that urban projects are expensive and the public sector cannot afford the financial 
investments alone, the private sector is included therefore in the urban strategies of the 
cities. At the moment that exist an involvement of the private sector, they demand at 
the end a financial return of their investment. Their main gain is linked to the 
valorization of the real-estate market. The city however also profit from this real-estate 
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valorization through the tax revenues. In this situation, the valorization of land, 
properties and rents are the core and goals of the urban projects. However, the low-
income population has limited financial resources to pay for this revalue. So the 
solution is to attract the population segments that could generate revenues for the city 
and private sector. In this way, the scenario for the gentrification is set.  
In the case of Wilhelmsburg, the neighborhood embraces both situations, a large urban 
development project and it is located in the inner-city area of Hamburg. The IBA-
Hamburg and the future urban development projects are an indicative of the continuing 
interest of the state in the area. Their strategies are in accordance with the neoliberal 
doctrines, also named as urban renaissance. Considering the promotion of large urban 
property-led developments and mega events in Wilhelmsburg and also the presence of 
a high and historical number of foreigners and low-income population in the area, the 
city of Hamburg is in fact promoting gentrification. What the author Lees (2008) calls 
state-led-gentrification.  
So then in this context we have the Social Preservation Statute which aims to be 
against the process of gentrification that the own city is trying to promote. Hamburg is 
in fact acting in an ambiguous way by implementing the planning instrument in 
Wilhelmsburg. The difficulty of the Social Preservation Statute begins here. Two 
contrary forces in the same urban space promoted by the same actor. Then the 
question remains if the Social Preservation Statute can be successful in acting against 
this opposite process.  
6.2. THE FIRST ANALYSIS 
In a first analysis of the Social Preservation Statute's efficiency - considering its areas 
of application, urban development projects and the conditions which generates the 
displacement and gentrification - we have the following assumptions: 
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1a) The success of the urban development projects depends on the dynamic of the 
real-estate market and the increase of the value of land and rents. This increase of 
prices leads to the displacement of the low-income population. On the other hand, 
because the Social Preservation Statute does not deal and limit the rental and property 
prices, it cannot therefore do anything against the real-estate market and thus cannot 
avoid the displacement of the low-income population. 
2a) The urban development projects promote the high attractiveness of the 
neighborhood through the change of the built environment. This action generates the 
process of gentrification and the displacement of the of the low-income population. 
Because the Social Preservation Statute does not have any mechanisms to control the 
attractiveness of the area promoted by the urban projects, the instrument nothing can 
do against the increase of attractiveness and prevent the process of gentrification.  
However, after this first analysis, some questions raised from the moment we verify the 
application of the Social Preservation Statute in relation to its objectives, as follows: 
1b) the Social Preservation Statute aims through the control of conversions and the 
transformation (improvement) of the physical structures of an area to prevent the 
displacement of the low-income population. 
2b) through the control of the transformation of the physical structures and 
conversions, the Social Preservation Statute can help to reduce the attractiveness of 
an area and prevent the displacement of the local population. 
So considering these four observations, could the Social Preservation Statute prevent 
the displacement of the low-income population? To what extent? 
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Question (1): 
1a) The success of the urban development projects depends on the dynamic of the 
real-estate market and the increase of the value of land and rents. This increase of 
prices leads to the displacement of the low-income population. On the other hand, 
because the Social Preservation Statute does not deal and limit the rental and property 
prices, it cannot therefore do anything against the real-estate market and thus cannot 
avoid the displacement of the low-income population. 
versus 
1b) the Social Preservation Statute aims through the control of conversions and the 
transformation (improvement) of the physical structures to prevent the displacement of 
the low-income population. 
1) Analysis of the Question (1): 
If we analyze the practice of the instrument in other neighborhoods in Hamburg, it is 
perceptible that the Social Preservation Statute cannot control the increase of the 
rental prices in the area through the control of the physical transformations and 
conversions.  
a) According to what was commented by the interviewees in St. Pauli and Neustadt, 
the owners and investors are doing the minimal renovation possible inside the 
regulation of the Statute and yet increasing the prices up to 30%. If we analyze the 
price of the rents in St. Pauli, Neustadt and Hamburg, we can see that both rental 
prices in the neighborhoods are above the average of Hamburg (see Annex 05). 
Besides, all the interviewees informed that the price of the rents in the Social 
Preservation Statute area is not different from the ruling prices of the adjacent areas 
inside the neighborhood.  
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b) The Social Preservation Statute does not control new rents, which allow as well a 
considerable increase of the rental prices (above 20% according to the law). As 
commented by Mr. Jörg, the owners prefer to rent their properties to young population 
or young couples because the probability for them to stay in the neighborhood is lower. 
Therefore the owner can rent faster their properties for a higher price. This is being 
currently a frequent problem in St. Pauli, since the neighborhood is very attractive for 
young population. 
c) The modernization as a way to enable the owner to increase the rent is a common 
practice even outside the area of the instrument. By law this increase should be 11% 
from the costs of the modernization. However, the interviewees said that the increase 
of the rent is being above as set by the law.  
2) Conclusion of the Question (1):  
The Social Preservation Statute cannot avoid or mitigate the price of the rents through 
restrictive measures in relation to the physical structure and conversions to 
homeownership. If the displacement of low-income population is caused by the 
increase of rental prices, the Social Preservation Statute cannot prevent their 
displacement.  
Question (2): 
2a) The urban development projects promote the high attractiveness of the 
neighborhood through the change of the built environment. This action generates the 
process of gentrification and the displacement of the of the low-income population. 
Because the Social Preservation Statute does not have any mechanisms to control the 
attractiveness of the area promoted by the urban projects, the instrument nothing can 
do against the increase of attractiveness and prevent the process of gentrification.  
versus 
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2b) through the control of the transformation of the physical structures and 
conversions, the Social Preservation Statute can help to reduce the attractiveness of 
an area and prevent the displacement of the local population. 
1) Analysis of the Question (2): 
When we observe the case of St. Pauli and Neustadt, the Social Preservation Statute 
is not reducing the attractiveness of the neighborhood by the middle and upper-classes 
though the regulation of the physical structures and conversions.  
a) As exposed in the Question (1) the high price of the rents in St. Pauli and Neustadt 
is an indicator of the impossibility of the instrument in control or reduce the 
attractiveness of the area. The high housing demand in the neighborhood induces this 
increase of the prices.  
b) The Social Preservation Statute regulates the luxury modernizations of the dwellings 
and it is successful in this control, according to the interviews. However, even though 
the instrument is controlling the level of modernization, the attractiveness of the 
neighborhoods is still high (as mentioned in the topic above). This shows that the 
attractiveness of the place can go beyond the physical conditions of buildings, it can 
also be related to sociological and cultural issues. 
c) This lack of control of the attractiveness of the place by the instrument can also be 
noticed by the action of investors in the Social Preservation Statute areas. All 
interviewees affirmed that the instrument is not avoiding the action and interests of 
investors in the area. They are still buying, doing renovations or investing, for instance 
also in the local commerce.  
2) Conclusion of the Question (2):  
The Social Preservation Statute does not have capable mechanisms to interfere in the 
high interest in an area, especially by specific population groups. The sociological and 
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cultural issues related to the high attractiveness of the inner-city areas, cannot be touch 
or interfered by the instrument.  
6.3. SECOND ANALYSIS 
In the first investigation the instrument was analyzed in relation to the conditions 
imposed by the causes of the gentrification and displacement. From the results it could 
be verified that the Social Preservation Statute cannot prevent gentrification and 
displacement. However, other internal and external aspects of the instrument may have 
influence in its effectiveness in avoiding or promoting the displacement of the low-
income population in the case of Wilhelmsburg. They are the follows: 
1) Negative or Problematic Aspects: help to promote the displacement 
a) Problems and gaps in the law: 
• the “seven years rule” gap that reduced the tenants right in remain in their 
dwellings and consequently contributes for their displacement.  
• the instrument rules that does not distinguish the different necessities of the 
target population in reference to the luxury modernizations (elevators for 
elderly) 
b) The late application of the instrument: in the case of St. Pauli was verified that the 
instrument was only applied after the process of gentrification stated to happen.  
c) Problems with the approval procedures: tenants are not being consulted with respect 
to the modernization measures and thus rents are going up. Also the approval for 
modernizations are being very flexible by the District authorities.  
d) Population change: in Neustadt even with the Social Preservation Statute for almost 
twenty years, the original population could not be completely prevented to be 
displaced. 
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2) Positive and Beneficial Aspects: help to avoid the displacement 
a) The Social Housing and Cooperative Housing: the social in the areas help to prevent 
the displacement of the low-income population, since they are not affected directly 
through the real-estate market 
b) The Conversion Regulation: the conversions are being successful according to the 
interviewees in preventing sales and thus avoiding the displacement. Also they help to 
mitigate the action of investors in the area, because of the restrictions of the law and 
preserve the presence of rental properties in the neighborhood. This avoid the change 
for an upper-class neighborhood.  
6.4. THIRD ANALYSIS 
This third analysis investigate the specific case of Wilhelmsburg: 
1) The Displacement Pressure in the neighborhood 
The Social Preservation Statute was not applied in Wilhelmsburg because one of the 
requirements for its implementation was not identified in the neighborhood: the 
displacement pressure. This indicator is for extreme value, since it demonstrates the 
level of attractiveness of the district for investors and outsiders. The Hamburg method 
in this situation shows several flawless that can interfere in the effectiveness of the 
instrument in preventing the displacement of the local population:  
a) The displacement pressure is only identified in the neighborhood when it is already 
established a high attractiveness in the district by certain population groups. However, 
at the moment the attractiveness is already established, the gentrification process is 
already presented in the area. So the ambition of the instrument in preventing the 
displacement is avoid by its methods of analysis. 
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b) The evaluation of the displacement pressure takes into account the opinion of 
experts and investors of the city. The data collected from these interviews is sometimes 
questionable. The investors are the ones that will profit with the rent increase and 
changes in the neighborhood, and trusting in their opinion can be thus questionable. 
c) The analysis of the displacement pressure did not take account the amount of 
different programs and projects from the city in the neighborhood, for example the 
Hamburg Students Housing Program and the Zukunftsbild 2013+. They should 
acknowledged such projects of the city in their analysis, since they have great influence 
on the level of attractiveness in the district.  
6.5. THE SOCIAL PRESERVATION STATUTE: A SOLUTION FOR 
WILHELMSBURG? 
After this analysis of the instrument it can be said that the Social Preservation Statute 
cannot prevent the displacement of low-income population in the inner-city areas of 
Hamburg, when it is considered the causes of displacement, the increase of the rental 
prices and high attractiveness by the middle-classes in the neighborhood.  
The instrument is not being successful in avoiding the increase of rent through the 
construction measures. The high demand and attractiveness of the neighborhoods are 
making the owners to use the mechanisms of the law in their favor. And its works, 
since it exists a market that pay for the rent increase with low quality of housing. 
Therefore, the flawless and limitation of the Social Preservation Statute is intrinsically 
connected to the market dynamics (i.e. attractiveness, demand, price of rents). 
However, despite the Social Preservation Statute cannot prevent the root cause of 
displacement, it is being very successful in securing the rental properties in the areas. 
The Conversion Regulation is working well in this subject, as exposed by all 
interviewees and official data. But the problem is that securing tenancy does not mean 
securing the low-income population in the neighborhood in a long term.  
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In this respect what the Social Preservation Statute is actually achieving (the positive 
effects), is the preservation of the tenancy characteristic of the inner-city 
neighborhoods and thus not allowing the are becoming upper-class districts, which are 
characterized by a concentration of private ownership. The rapid transformation of the 
neighborhood is prevented by the Social Preservation Statute. In this regard, in a long 
term, as in the case of Neustadt, the neighborhood will remain as a middle-class one.  
In these circumstances, for the case of Wilhelmsburg, the Social Preservation Statute 
cannot prevent the displacement of the low-income population in a long-term, since it 
does not deal with the rent increase neither with the market mechanisms. However, the 
instrument can have in Wilhelmsburg positive effects, especially related to the 
Conversion Regulation. In the context of Wilhelmsburg with high amount of investment, 
interests and large urban development projects, the Conversion Regulation can be an 
option to mitigate the intense action of the investors, the rapid transformation of the 
area and maintain the tenancy characteristics of the neighborhood. It in fact can slow 
down the eminent process of gentrification. 
Aligned to this would be useful as well to keep or increase the number of social 
housing and cooperative housing in order to help to prevent the displacement of the 
low-income population in the area, same as occurred in Neustadt. This is 
fundamentally important for the neighborhood. 
Nevertheless, even the fact that the Social Preservation Statute does not prevent the 
displacement of low-income population, due to market mechanism, its applications 
together with the Conversion Regulation has indirect effects on the neighborhood that 
can promote normal development of the area, avoiding the boom of the rental prices or 
conversions in Wilhelmsburg.  
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7. Conclusion 
This study sought to examine the effectiveness of the Social Preservation Statute in 
preventing the displacement of the low-income population in the case of Wilhelmsburg, 
Hamburg. More specifically, this thesis aimed to investigate the role of the urban 
development projects in producing the displacement of low-income population. 
The urban development projects as analyzed by this study has intrinsically relations 
with the emergence of gentrification in cities. Both urban projects and gentrification are 
strategies of the neoliberalism in taking the urban space as a space of production.  
In the case of Wilhelmsburg, the large urban development projects from the last 
decade and the ones from the close future produced and will continue to produce 
severe transformation on the urban space. The investments applied in the change of 
the built environment need to bring return from the ones who invested, the city and the 
private sector (including the finance sector and the real-estate developers). But at the 
end, who will pay for these transformations? The discourse of social mix, social 
inclusion and poverty deconcentration are rhetoric uses to bring the middle-classes to 
the areas developed and invested by the public and private sector. As the author 
Davidson (2008) mentions "it smells like gentrification". And in fact it is, according to 
the literature on gentrification. The urban development projects in Wilhelmsburg need 
to be pay by someone and this someone probably will not be the low-income 
population of the neighborhood.  
In Hamburg there exists the possibility to enact a Social Preservation Statute in order 
to control and prevent the displacement of the low-income population. However, 
according to the analysis made in this study, the instrument cannot prevent the 
displacement if it considers the root causes of the process. Nevertheless, the 
Conversion Regulation is an effective tool to mitigate the actions of the investors and 
owners and prevent the neighborhood in turning into a high upper class.  
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The Social Preservation Statute has indeed a good concept, but it cannot face the 
problems of the market (demand, rental prices, attractiveness). What it is important 
however is to apply the instrument in conjunction with other planning instruments or 
with the implementation of social housing and cooperative housing. This combination 
will help not only the effectiveness of the instrument itself but also contribute for the 
effectiveness of the other planning instruments.  
One point that need to be addressed as well is the fact that the analysis of the 
implementation of the Social Preservation Statute need to take into account not only 
the existing or established factors of measure, but also verify with other departments 
and ministries the existence of other urban development programs or projects that can 
interfere both in the effectiveness of the application of the instrument and the analysis 
for its implementation.  
In this regard, for future researches it would be interesting to analyze the methodology 
used and developed by Hamburg in order to evaluate and apply the instrument in the 
city. This will bring important remarks and factors that will definitely influence the 
effectiveness of the instrument.  
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ANNEXES 
Annex 01: E-mail Interview 
"Sehr geehrte Damen und Herren, 
 
mein Name ist Cristiane Comim und ich bin eine Masterstudentin aus Grenoble, 
Frankreich. 
Im Moment absolviere ich ein Praktikum bei der BSU und arbeite ich an meiner 
Masterarbeit, welche als Thema die „Soziale Erhaltungsverordnung“ behandelt. Aus 
diesem Grunde möchte ich gerne mit Ihnen ein Interview über folgende 
Themenaspekte führen: 
• Was ist Ihre Meinung auf die Soziale Erhaltungsverordnung 
• positiven und negativen Aspekte dieser Verordnung für den Bürgerinnen und 
Bürger von St. Pauli 
• Prozess der Gentrifizierung 
Ich würde es sehr begrüßen, wenn ein Interview zu Stande kommen kann. Falls ja, 
würde mir ein Treffen zwischen Mitte und Ende Juli sehr gut passen. 
 
Auf eine Antwort von Ihnen freue ich mich schon. 
 
Vielen Dank und freundliche Grüße 
Cristiane Comim" 
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Annex 02: Wilhelmsburg Profile (2011) 
 
Annex 03: Foreigner Population in Wilhelmsburg (2000-2010)
   
  Source: Bezirksamt Hamburg-Mitte, 2012 
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Annex 04: Population Growth Wilhelmsburg, Hamburg (2000-2010) 
 
Source: Statistiksamt Nord, 2011, cited in Forschung+Beratung, 2012 
 
Annex 05: St. Pauli and Neustadt Property and Rental Prices (2014) 
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Annex 06: Project Sprung über die Elbe (2005) 
 
Source: Behörde für Stadtentwicklung und Umwelt, 2005 
Annex 07: Project Sprung über die Elbe - Zukunftsbild 2013+ (2014) 
 
Source: Behörde für Stadtentwicklung und Umwelt, 2013 
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Annex 08: IBA-Hamburg Projects (2007-2013) 
 
Source: IBA-Hamburg, 2014. Available at: <www.iba-hamburg.de> [Accessed 5th August 2014] 
Annex 09: New IBA-Hamburg Project areas (2014) 
 
Source: IBA-Hamburg, 2014. Available at: <www.iba-hamburg.de> [Accessed 5th August 2014] 
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Annex 10: Preservation Statute (Erhaltungssatzung) 
Source: Baugesetzbuch (BauGB), 2009, p.110–111 [in German Language] 
"Sechster Teil. Erhaltungssatzung und städtebauliche Gebote  
Erster Abschnitt. Erhaltungssatzung 
§172 Erhaltung baulicher Anlagen und der Eigenart von Gebieten (Erhaltungssatzung).  
(1) 1Die Gemeinde kann in einem Bebauungsplan oder durch eine sonstige Satzung 
Gebiete bezeichnen, in denen 
1. Zur Erhaltung der städtebaulichen Eigenart des Gebiets auf Grund seiner 
städtebaulichen Gestalt (Absatz 3), 
2. Zur Erhaltung der Zusammensetzung der Wohnbevölkerung (Absatz 4) oder 
3. Bei städtebaulichen Umstrukturierungen (Absatz 5) 
der Rückbau, die Änderung oder die Nutzungsänderung baulicher Anlagen der 
Genehmigung bedürfen. 2In den Fällen des Satzes 1 Nr. 1 bedarf auch die 
Errichtung baulicher Anlagen der Genehmigung. 3Auf die Satzung ist § 16 Abs. 2 
entsprechend anzuwenden. 4Die Landesregierungen werden ermächtigt, für die 
Grundstücke in Gebieten einer Satzung nach Satz 1 Nr. 2 durch Rechtsverordnung 
mit einer Geltungsdauer von höchstens fünf Jahren zu bestimmen, dass die 
Begründung von Wohnungseigentum oder Teileigentum (§1 des 
Wohnungseigentumsgesetzes) an Gebäuden, die ganz oder teilweise 
Wohnzwecken zu dienen bestimmt sind, nicht ohne Genehmigung erfolgen darf. 5 
Ein solches Verbot gilt als Verbot im Sinne des §135 des Bürgerlichen 
Gesetzbuchs. 6In den Fällen des Satzes 4 ist §22 Abs. 2 Satz 3 und 4, Abs. 6 und 8 
entsprechend anzuwenden. 
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(2) Ist der Beschluss über die Aufstellung einer Erhaltungssatzung gefasst und 
ortsüblich bekannt gemacht, ist §15 Abs. 1 auf die Durchführung eines Vorhabens im 
Sinne des Absatzes 1 entsprechend anzuwenden. 
(3) 1In den Fällen des Absatzes 1 Satz 1 Nr. 1 darf die Genehmigung nur versagt 
werden, wenn die bauliche Anlage allein oder im Zusammenhang mit anderen 
baulichen Anlagen das Ortsbild, die Stadtgestalt oder das Landschaftsbild prägt oder 
sonst von städtebaulicher, insbesondere geschichtlicher oder künstlerischer Bedeutung 
ist. 2Die Genehmigung zur Errichtung der baulichen Anlage darf nur versagt werden, 
wenn die städtebauliche Gestalt des Gebiets durch die beabsichtigte bauliche Anlage 
beeinträchtigt wird. 
(4) 1In den Fällen des Absatzes 1 Satz 1 Nr. 2 und Satz 4 darf die Genehmigung nur 
versagt werden, wenn die Zusammensetzung der Wohnbevölkerung aus besonderen 
städtebaulichen Gründen erhalten werden soll. 2Sie ist zu erteilen, wenn auch unter 
Berücksichtigung des Allgemeinwohls die Erhaltung der baulichen Anlage oder ein 
Absehen von der Begründung von Wohnungseigentum oder Teileigentum wirtschaftlich 
nicht mehr zumutbar ist. 3Die Genehmigung ist ferner zu erteilen, wenn 
1. die Änderung einer baulichen Anlage der Herstellung des zeitgemäßen 
Ausstattungszustands einer durchschnittlichen Wohnung unter Berücksichtigung 
der bauordnungsrechtlichen Mindestanforderungen dient, 
2. das Grundstück zu einem Nachlass gehört und Wohnungseigentum oder 
Teileigentum zugunsten von Miterben oder Vermächtnisnehmen begründet werden 
soll, 
3. das Wohnungseigentum oder Teileigentum zur eigenen Nutzung an 
Familienangehörige des Eigentümers veräußert werden soll, 
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4. ohne die Genehmigung Ansprüche Dritter auf Übertragung von 
Wohnungseigentum oder Teileigentum nicht erfüllt werden können, zu deren 
Sicherung vor dem Wirksamwerden des Genehmigungsvorbehalts eine 
Vormerkung im Grundbuch eingetragen ist, 
5. das Gebäude im Zeitpunkt der Antragstellung zur Begründung von 
Wohnungseigentum oder Teileigentum nicht zu Wohnzwecken genutzt wird oder 
6. sich der Eigentümer verpflichtet, innerhalb von sieben Jahren ab der 
Begründung von Wohnungseigentum Wohnungen nur an die Mieter zu veräußern; 
eine Frist nach §577 a Abs. 2 Satz 1 des Bürgerlichen Gesetzbuchs verkürzt sich 
um sieben Jahre. Die Frist nach §577 a Abs. 1 des Bürgerlichen Gesetzbuchs 
entfällt. 
4In den Fällen des Satzes 3 Nr. 6 kann in der Genehmigung bestimmt werden, dass 
auch die Veräußerung von Wohnungseigentum an dem Gebäude während der 
Dauer der Verpflichtung der Genehmigung der Gemeinde bedarf. 5Diese 
Genehmigungspflicht kann auf Ersuchen der Gemeinde in das 
Wohnungsgrundbuch eingetragen werden; sie erlischt nach Ablauf der 
Verpflichtung. 
(5) 1In den Fällen des Absatzes 1 Satz 1 Nr. 3 darf die Genehmigung nur versagt 
werde, um einen den sozialen Belangen Rechnung tragenden Ablauf auf der 
Grundlage eines Sozialplans (§180) zu sichern. 2Ist ein Sozialplan nicht aufgestellt 
worden, hat ihn die Gemeinde in entsprechender Anwendung des §180 aufzustellen. 
3Absatz 4 Satz 2 ist entsprechend anzuwenden." 
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Annex 11: Section 173: Approval, Claims for Transference of Ownership (§173 
Genehmigung, Übernahmenanspruch)  
Source: Baugesetzbuch (BauGB), 2009, p.111 [in German Language] 
"(1) Die Genehmigung wird durch die Gemeinde erteilt; § 22 Absatz 5 Satz 2 bis 5 ist 
entsprechend anzuwenden. Ist eine baurechtliche Genehmigung oder an ihrer Stelle 
eine baurechtliche Zustimmung erforderlich, wird die Genehmigung durch die 
Baugenehmigungsbehörde im Einvernehmen mit der Gemeinde erteilt; im 
Baugenehmigungs- oder Zustimmungsverfahren wird über die in § 172 Abs. 3 bis 5 
bezeichneten Belange entschieden. 
(2) Wird in den Fällen des § 172 Abs. 3 die Genehmigung versagt, kann der 
Eigentümer von der Gemeinde unter den Voraussetzungen des § 40 Abs. 2 die 
Übernahme des Grundstücks verlangen. § 43 Abs. 1, 4 und 5 sowie § 44 Abs. 3 und 4 
sind entsprechend anzuwenden. 
(3) Vor der Entscheidung über den Genehmigungsantrag hat die Gemeinde mit dem 
Eigentümer oder sonstigen zur Unterhaltung Verpflichteten die für die Entscheidung 
erheblichen Tatsachen zu erörtern. In den Fällen des § 172 Abs. 4 und 5 hat sie auch 
Mieter, Pächter und sonstige Nutzungsberechtigte zu hören. 
(4) Die landesrechtlichen Vorschriften, insbesondere über den Schutz und die 
Erhaltung von Denkmälern, bleiben unberührt." 
